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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Market¬ 
ing  Administration  (Standards,  In¬ 
spections,  Marketing  Practices) 

Part  162 — Regulations  for  the  Enforce¬ 
ment  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

SUPERSEDURE  OF  INTERPRETATIVE 
STATEMENT  NO.  2 

Pursuant  to  the  authority  vested  in 
me  under  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (7  U.  S.  C.  1946 
ed.  Sup.  I,  135-135k>,  notice  is  hereby 
given  that  Interpretative  Statement  No. 
2  entitled  "Warning  or  Caution  State¬ 
ments  For  Agricultural  Dusts  and  Sprays 
Containing  2,4-Dichlorophenoxyacetic 
Acid  or  Its  Salts  or  Esters  (2,4-D)”  is¬ 
sued  on  February  24,  1948  <  13  F.  R.  1075) 
under  said  act  has  been  superseded  by 
Interpretative  Statement  No.  17  entitled 
"Interpretation  With  Respect  to  Label¬ 
ing  of  Weed  Killers  Containing  2.4-D” 
Issued  on  July  20.  1948  (13  F.  R.  4230) 
under  said  act. 

(61  Stat.  162;  7  U.  S.  C.  Sup.  135-135k> 

Done  at  Washington,  D.  C.,  this  2d  day 
of  December  1948. 

[  seal  1  Preston  Richards, 

Acting  Director,  Livestock 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.  Doc.  48-10836;  Piled,  Dec.  13,  1948; 
8:47  a.  m.] 


Chapter  VII — Production  and  Market¬ 
ing  Administration  (Agricultural 
Adustment) 

Part  729 — Peanuts 

marketing  quota  regulations  for  the 
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GENERAL 
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ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
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to  counties. 

729.16  Determination  and  review  of  data. 

729.17  Basis  of  allotment. 

729.18  Determination  of  farm  normal  acre¬ 
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729.19  County  reserve  for  corrections. 

729.20  County  acreage  factor. 

729.21  Allotments  for  old  farms. 

729.22  Allotments  for  farms  subdivided  or 

combined. 
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NEW  FARMS 

729.24  Allotments  for  new  farms. 

729.25  Normal  yields  for  new  farms. 

Authority:  {{  729.10  to  729.25  issued  un¬ 
der  52  Stat.  38,  55  Stat.  88,  59  Stat.  9;  7  U.  S  C. 
1301,  1358,  1359,  1361-1368,  1373.  and  1375. 

GENERAL 

S  729.10  Basis  and  purpose.  The 
regulations  contained  in  S§  729.10  to 
729.25,  Inclusive,  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  govern  the  establish¬ 
ment  of  farm  peanut  acreage  allotments 
in  connection  with  farm  marketing 
quotas  for  the  crop  produced  in  the  cal¬ 
endar  year  1949.  The  purpose  of  the 
regulations  in  §§  729.10  to  729.25,  inclu¬ 
sive,  is  to  provide  the  procedure  for  al¬ 
locating  among  farms  the  national  acre¬ 
age  allotment  for  peanuts  produced  in 
the  calendar  year  1949  (13  F.  R.  7326). 
The  Secretary  has  proclaimed  that  in  a 
referendum  conducted  on  the  9th  day  of 
December  1947,  87.7  percent  of  the  eli¬ 
gible  voters  were  in  favor  of  having 
quotas  in  effect  for  the  peanut  crops 
produced  in  the  calendar  years  1948, 
1949,  and  1950.  Prior  to  preparing  the 
regulations  in  §§  729.10  to  729.25,  inclu¬ 
sive,  public  notice  (13  F.  R.  6519)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  237). 
The  data,  views,  and  recommendations 
which  were  submitted  have  been  duly 
considered  within  the  limits  prescribed 
by  the  Agricultural  Adjustment  Act  of 
1938. 

5  729.11  Definitions.  As  used  in  §  § 
729.10  to  729.25,  inclusive,  and  in  all  in¬ 
structions,  forms  and  documents  in 
connection  therewith,  the  words  and 
(Continued  on  next  page) 
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phrases  defined  in  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires. 

(a)  Committees.  (1)  “Community 
committee”  means  the  group  of  persons 
elected  within  a  community  to  assist  in 
the  administration  of  the  Agricultural 
Conservation  Program  in  such  com¬ 
munity. 
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( 2 )  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
to  assist  in  the  administration  of  the 
Agricultural  Conservation  Program  in 
such  county. 

(3)  "State  committee”  means  the 
group  of  persons  designated  as  the  State 
Committee  of  the  Production  and  Mar¬ 
keting  Administration  charged  with  the 
responsibility  of  administering  Produc¬ 
tion  and  Marketing  Administration  pro¬ 
grams  within  the  State. 

(b)  Farm.  ‘  Farm”  means  all  adjacent 
or  nearby  farm  lant^under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee,  in 
accordance  with  instructions  issued  by 
the  Assistant  Administrator,  determines 
is  operated  by  the  same  person  as  part  of 
the  same  unit  with  respect  to  the  rota¬ 
tion  of  crops  and  with  workstock,  farm 
machinery,  and  labor  substantially  sepa¬ 
rate  from  that  for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other  land 
Included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(c)  Old  farm  "Old  farm”  means: 

(1)  Any  farm  on  which  peanuts  were 
produced  in  any  year  of  the  period  1946- 
1948,  inclusive,  or 

(2)  Any  farm  for  which  a  1942  peanut 
acreage  allotment  was  established  but 
on  which  peanuts  were  not  produced  in 

1946  or  1947  because  (i)  the  1946  or  1947 
owner  was  serving  in  the  armed  forces 
of  the  United  States;  (ii)  if  the  farm  was 
not  operated  in  1946,  the  1945  farm  oper¬ 
ator  was  serving  in  the  armed  forces  of 
the  United  States;  or  (ill)  if  the  farm 
was  not  operated  in  1947,  the  1946  farm 
operator  was  serving  in  the  armed  forces 
of  the  United  States, 

<d)  New  farm.  "New  farm”  means  a 
farm  on  which  peanuts  will  be  produced 
in  1949  for  the  first  time  since  1945,  ex¬ 
cepting  any  farm  for  w’hich  a  1942  pea¬ 
nut  acreage  allotment  was  established 
but  on  which  peanuts  were  not  produced 
in  1946  or  1947  because  (1)  the  1946  or 

1947  owner  wras  serving  in  the  armed 
forces  of  the  United  States;  (2)  if  the 
farm  was  not  operated  in  1946.  the  1945 
farm  operator  was  serving  in  the  armed 
forces  of  the  United  States;  or  (3)  if 
the  farm  was  not  operated  in  1947,  the 
1946  farm  operator  was  serving  in  the 
armed  forces  of  the  United  States. 

(e)  Cropland.  "Cropland”  means  that 
land  on  the  farm  which  is  included  as 
cropland  for  the  purposes  of  the  1948 
Agricultural  Conservation  Program  but 
shall  not  include  woodland  or  wasteland 
from  which  no  crop  was  harvested  in 
any  of  the  years  1944  through  1948. 

(f)  Tillable  acreage  available  for  the 
production  of  peanuts.  "Tillable  acre¬ 
age  available  for  the  production  of  pea¬ 
nuts”  means  the  acreage  of  tillable  land 
on  the  farm  which  the  county  committee 
determines  is  available  for  the  produc¬ 


tion  of  peanuts  in  1949,  taking  into  con¬ 
sideration  land  uses  and  other  crops 
grown  on  the  farm  and  customary  rota¬ 
tion  practices. 

(g)  Peanuts.  “Peanuts”  means  all 
peanuts  produced,  excluding  any  pea¬ 
nuts  not  picked  or  threshed  either  before 
or  after  marketing  from  the  farm. 

(h)  Farm  normal  peanut  acreage. 
"Farm  normal  peanut  acreage”  means 
the  normal  peanut  acreage  determined 
for  the  farm  pursuant  to  the  provisions 
of  §  729.18. 

(i)  Operator.  “Operator”  means  the 
person  who  is  in  charge  of  the  super¬ 
vision  and  conduct  of  the  farming  oper¬ 
ations  on  the  entire  farm. 

(j)  Person.  "Person”  means  an  indi¬ 
vidual,  partnership,  association,  corpo¬ 
ration,  estate  or  trust,  or  other  buesiness 
enterprise  or  other  legal  entity,  and 
whenever  applicable,  a  State,  a  politi¬ 
cal  subdivision  of  a  State,  or  any  agency 
thereof. 

<k)  Assistant  Administrator.  "Assist¬ 
ant  Administrator"  means  the  Assistant 
Administrator  for  Production,  or  the 
Acting  Assistant  Administrator  for  Pro¬ 
duction,  of  the  Production  and  Market¬ 
ing  Administration  of  the  United  States 
Department  of  Agriculture. 

(1)  Director.  "Director”  means  the 
Director,  or  the  Acting  Director,  of  the 
Fats  and  Oils  Branch  of  the  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agricul¬ 
ture. 

5  729.12  Rule  of  fractions.  All  pea¬ 
nut  acreage  allotments  shall  be  rounded 
to  the  nearest  one-tenth  acre.  Frac¬ 
tions  of  fifty-one  thousandths  of  an  acre 
or  more  shall  be  rounded  upward,  and 
fractions  of  five  hundredths  of  an  acre 
or  less  shall  be  dropped.  For  example, 
1.051  would  be  1.1  and  1.050  would 
be  1.0. 

§  729.13  Instructions  and  forms.  The 
Director,  with  the  approval  of  the  Assist¬ 
ant  Administrator,  shall  cause  to  be  pre¬ 
pared  and  issued  such  instructions  and 
forms  as  may  be  deemed  necessary  for 
carrying  out  §§  729.10  to  729.25. 

§  729.14  Approval  of  determinations. 
The  State  committee  or  its  authorized 
representative  shall  review  farm  allot¬ 
ments  and  normal  yields  and  the  State 
committee  may  correct  or  require  the 
correction  of  any  determination  made 
pursuant  to  $5  729.11  to  729.25,  inclusive. 
All  farm  allotments  shall  be  approved  by 
the  State  committee  or  its  authorized 
representative  and  official  notice  of  allot¬ 
ment  shall  not  be  given  to  any  person 
until  the  allotment  has  been  so  approved. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  729.15  Apportionment  of  State  al¬ 
lotment  to  counties.  The  State  commit¬ 
tee  shall  determine  county  shares  of  the 
State  peanut  acreage  allotment  by  dis¬ 
tributing  such  State  allotment  among 
the  counties  in  which  peanuts  are  grown 
on  the  basis  of  the  average  peanut  acre¬ 
age  in  the  county  in  the  three  years 
1946-48,  adjusted  for  trends  in  acreage 
and  abnormal  conditions  of  production. 
The  State  committee  shall  estimate  the 
peanut  acreage  for  any  county  for  any 


of  the  three  years  for  which  complete 
data  are  not  available. 

5  729.16  Determination  and  review  of 
data.  The  county  committee  shall  ob¬ 
tain  the  following  information  for  each 
old  farm: 

(a)  The  name  and  address  of  the  1948 
operator. 

(b)  The  total  acreage  of  all  land  in  the 
farm. 

(c)  The  acreage  of  cropland  in  the 

farm. 

(d)  The  acreage  of  peanuts  on  the 
farm  in  each  year  1946,  1947,  and  1948. 

(e)  Such  other  data  as  the  county 
committee  determines  is  needed  to  re¬ 
flect  the  tillable  acreage  available  for 
the  production  of  peanuts  on  the  farm. 

The  above  data, shall  be  obtained  from 
acreage  measurements  and  other  records 
in  the  office  of  the  county  committee,  or 
from  reports  from  farm  operators  or 
other  interested  persons;  if  not  available 
from  these  sources,  farm  data  may  be 
appraised  by  the  county  committee  on 
the  basis  of  production  and  sales  records 
or  other  available  information.  County 
committeemen,  with  the  assistance  of 
community  committeemen,  shall  review 
the  data  for  each  old  farm  and,  on  the 
basis  of  personal  knowledge  of  the  farm, 
records  of  the  office  of  the  county  com¬ 
mittee,  production  and  sales  records,  and 
other  available  information,  make  cor¬ 
rections  in  the  farm  data  as  required. 

5  729.17  Basis  of  allotment.  Farm  al¬ 
lotments  shall  be  determined  for  farms 
on  which  peanuts  were  produced  in  one 
or  more  of  the  years  1946,  1947,  or  1948, 
on  the  basis  of  the  tillable  acreage  avail¬ 
able  for  the  production  of  peanuts  and 
the  past  acreage  of  peanuts  for  the  farm, 
as  such  factors  are  reflected  in  the  nor¬ 
mal  acreage  of  peanuts  for  the  farm,  de¬ 
termined  as  provided  in  5  729.18. 

§  729.18  Determination  of  farm  nor¬ 
mal  acreages — (a)  Usual  acreages.  For 
each  farm  on  which  the  acreage  of  pea¬ 
nuts  in  one  of  the  years  1946-1948,  in¬ 
clusive,  is  determined  to  be  unusually 
high,  or  is  determined  to  be  unusually 
low,  the  county  committee  shall  deter¬ 
mine  a  usual  peanut  acreage  for  the  one 
year,  taking  into  consideration  the  acre¬ 
age  of  peanuts  customarily  grown  on  the 
farm,  the  tillable  acreage  available  for 
the  production  of  peanuts,  and  the  acre¬ 
age  of  peanuts  produced  on  farms  which 
are  similar  with  respect  to  peanut  pro¬ 
duction:  Provided,  That  (1)  where  the 
farm  peanut  acreage  for  one  year  is  de¬ 
termined  to  be  unusually  high,  the  usual 
acreage  shall  be  not  less  than  the  larger 
of  (i)  one-third  of  the  farm  acreage  for 
the  year  determined  to  be  unusually 
high,  or  (ii)  the  average  of  the  peanut 
acreages  for  the  farm  for  the  other  two 
years  of  the  three-year  period  1946-1948, 
or  (2)  where  the  farm  peanut  acreage 
for  one  year  is  determined  to  be  unusu¬ 
ally  low,  the  usual  acreage  shall  be 
not  more  than  the  average  of  the  peanut 
acreages  for  the  farm  for  the  other  two 
years  of  the  three-year  period  1946-1948. 

For  farms  for  which  a  1942  peanut 
acreage  allotment  was  established,  but 
on  w  hich  the  1946  or  1947  peanut  acreage 
was  unusually  low,  or  no  peanuts  were 
grown,  because  <i)  the  1946  or  1947 
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owner  was  serving  in  the  armed  forces  of 
the  United  States,  (ii)  if  the  farm  was 
not  operated  in  1946,  the  1945  operator 
was  serving  in  the  armed  forces  of  the 
United  States,  or  (iii)  if  the  farm  was 
not  operated  in  1947,  the  1946  operator 
was  serving  in  the  armed  forces  of  the 
United  States,  the  county  committee 
shall  determine  a  usual  peanut  acreage 
for  each  such  year,  taking  into  consid¬ 
eration  the  acreage  of  peanuts  custom¬ 
arily  grown  on  the  farm,  the  tillable 
acreage  available  for  the  production  of 
peanuts,  and  the  acreage  of  peanuts 
produced  on  farms  which  are  similar 
with  respect  to  peanut  production. 

<  b )  Adjusted  average  acreages.  The 
county  committee  shall  cause  to  be  cal¬ 
culated  an  adjusted  average  acreage  of 
peanuts  for  each  farm.  Such  adjusted 
average  acreage  shall  be  the  usual 
acreages )  determined  for  the  farm  plus 
the  acreage(s)  for  the  other  year(s)  of 
the  three-year  period  1946-1948,  divided 
by  three. 

(c)  Normal  acreages.  The  county 
committee  shall  determine  a  farm 
normal  peanut  acreage  for  each  old  farm 
in  the  county.  The  farm  normal  peanut 
acreage  shall  be  the  adjusted  average 
acreage  for  the  farm  determined  pur¬ 
suant  to  paragraph  <b)  of  this  section, 
subject  to  such  further  adjustment  as 
the  county  committee,  with  the  assist¬ 
ance  of  the  community  committee,  de¬ 
termines  is  necessary  to  obtain  a  normal 
acreage  of  peanuts  for  the  farm  which 
is  fair  and  equitable  in  relation  to  other 
old  farms  in  the  county  which  are  simi¬ 
lar  with  respect  to  factors  affecting  the 
production  of  peanuts.  These  adjust¬ 
ments  shall  be  based  on  the  tillable  acre¬ 
age  available  for  the  production  of  pea¬ 
nuts  on  the  farm,  the  indicated  trend  in 
the  farm  peanut  production,  and  the 
equipment  and  suitable  labor  available 
for  the  production  of  peanuts,  and  shall 
be  subject  to  the  following  limitations: 

(1)  The  farm  normal  peanut  acreage 
shall  not  be  more  than  twice  the  adjusted 
average  acreage  for  the  farm. 

(2)  The  farm  normal  peanut  acreage 
shall  not  be  less  than  the  smaller  of  (i) 
50  percent  of  the  adjusted  average  acre¬ 
age  for  the  farm;  or  (ii)  the  tillable  acre¬ 
age  available  for  the  production  of 
peanuts  for  the  farm. 

<3)  The  sum  of  the  upward  adjust¬ 
ments  made  in  determining  the  farm 
normal  peanut  acreages  for  all  farms 
in  the  county  shall  not  exceed  the  sum 
of  the  downward  adjustments  for  all 
farms  in  the  county. 

§  729  19  County  reserve  for  correc¬ 
tions.  The  county  committee  shall 
determine  the  acreage  needed  to  be  set 
aside  as  a  reserve  for  the  correction  of 
errors  in  farm  allotments  resulting  from 
inaccurate  data,  or  the  omission  of 
data  required  under  the  provisions  of 
§  729.16.  The  county  committee  shall 
estimate  the  percentage  of  the  total  acre¬ 
age  of  peanuts  grown  in  the  county  dur¬ 
ing  the  three-year  period  1946-48  that 
was  grown  on  land  not  included  in  farms 
for  which  allotments  will  not  be  estab¬ 
lished  under  §  729.21  either  because  the 
peanut  acreages  on  such  farms  in  each 
of  the  years  1946-48,  inclusive  were  one 
acre  or  less,  or  the  land  has  been  re¬ 


moved  from  agricultural  production,  and 
the  acreage  recommended  to  be  set  aside 
shall  Include  the  acreage  obtained  by 
multiplying  the  county  share  of  the 
State  allottment  by  such  percentage. 
The  county  reserve  for  corrections  rec¬ 
ommended  by  the  county  committee  shall 
be  subject  to  adjustment  by  the  State 
Committee  or  its  authorized  repre¬ 
sentative. 

§  729.20  County  acreage  factor.  A 
county  acreage  factor  shall  be  deter¬ 
mined  for  each  county  by  dividing  the 
county  share  of  the  State  allotment  less 
the  acreage  set  aside  as  a  reserve  pursu¬ 
ant  to  §  729.19  by  the  sum  of  the  farm 
normal  peanut  acreages  for  all  old  farms 
in  the  county. 

§  729.21  Allotments  for  old  farms. 
The  allotment  for  each  old  farm  shall  be 
the  result  obtained  by  multiplying  the 
farm  normal  peanut  acreage  by  the 
county  acreage  factor  determined  pursu¬ 
ant  to  §  729.20.  The  sum  of  all  allot¬ 
ments  established  for  old  farms  in  the 
county  shall  not  exceed  the  county  share 
of  the  State  allotment  established  pursu¬ 
ant  to  §  729.15. 

§  729.22  Allotments  for  farms  subdi¬ 
vided  or  combined — (a)  Subdivisions. 
If  land  operated  as  a  single  farm  in  1948 
will  be  operated  in  1949  as  two  or  more 
farms,  the  1949  allotment  determined, 
or  which  otherwise  would  have  been  de¬ 
termined,  for  the  entire  farm  shall  be 
apportioned  among  the  subdivided  farms 
in  the  same  proportion  as  the  tillable 
acreage  available  for  the  production  of 
peanuts  in  each  such  subdivided  farm 
bears  to  the  tillable  acreage  available 
for  the  production  of  peanuts  on  the  en¬ 
tire  farm,  except  that  if  the  farm  to  be 
subdivided  for  1949  resulted  from  a  com¬ 
bination  of  two  or  more  separate  and 
distinct  farms  prior  to  a  combination  in 
1946,  1947,  or  1948,  the  allotment  may  be 
divided  among  such  farms  in  the  same 
proportion  that  each  contributed  to  the 
1946-1948  average  peanut  acreage:  Pro¬ 
vided,  That: 

(1)  With  the  recommendation  of  the 
county  committee  and  the  approval  of 
the  State  committee,  the  allotment  de¬ 
termined  for  a  subdivided  farm  pursu¬ 
ant  to  the  preceding  provisions  of  this 
paragraph  may  be  increased  or  decreased 
by  not  more  than  the  larger  of  one  acre 
or  ten  percent  of  the  1949  peanut  acreage 
allotment  determined  for  the  entire 
farm,  with  corresponding  increases  or 
decreases  made  in  the  allotment  appor¬ 
tioned  to  the  other  subdivided  farm  or 
farms. 

< 2)  If  the  farm  is  to  be  subdivided  for 
1949  in  settling  an  estate,  the  allotment 
may  be  divided  among  the  subdivided 
farms  on  such  basis  as  the  State  com¬ 
mittee  may  prescribe. 

(b)  Combinations.  If  two  or  more 
farms  operated  separately  in  1948  are 
combined  and  operated  as  a  single  farm 
for  1949,  the  1949  allotment  shall  be  the 
sum  of  the  1949  allotments  determined, 
or  which  otherwise  would  have  been  de¬ 
termined,  for  each  of  the  farms  compos¬ 
ing  the  combination. 

§  729.23  Normal  yields  for  old  farms. 
The  normal  yield  for  any  old  farm  shall 
be  that  yield  per  acre  which  the  county 


committee,  with  the  assistance  of  the 
community  committee,  determines  is 
normal  for  the  farm,  taking  into  consid¬ 
eration  the  yields  obtained  on  the  farm 
during  the  three-year  period  1946-1948, 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  peanuts  on  the 
farm,  and  yields  obtained  on  other  farms 
in  the  locality  which  are  similar  with 
respect  to  these  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  729.24  Allotments  for  new  fartns — 
(a)  Basis  of  allotments.  The  acreage 
allotment  for  a  new  farm  shall  be  that 
acreage  which  the  county  committee, 
subject  to  the  approval  of  the  State  com¬ 
mittee,  determines  is  fair  and  reasonable 
for  the  farm,  taking  into  consideration 
the  past  experience  of  the  farm  operator 
in  growing  peanuts,  the  tillable  acreage 
available  for  the  production  of  peanuts, 
equipment  and  suitable  labor  available 
for  the  production  of  peanuts,  the  soil 
and  other  physical  factors  affecting  the 
production  of  peanuts,  and  allotments 
established  for  old  farms  in  the  locality 
which  are  similar  with  respect  to  the 
factors  affecting  the  production  of  pea¬ 
nuts. 

(b)  Conditions  of  eligibility.  Notwith¬ 
standing  any  other  provisions  of  this 
section,  an  allotment  shall  not  be  es¬ 
tablished  for  any  new  farm  unless  each 
of  the  following  conditions  is  met: 

(1)  An  application  for  a  new  farm  al¬ 
lotment  is  filed  with  the  county  com¬ 
mittee  prior  to  February  1,  1949, 

<2)  The  farm  operator  has  had  expe¬ 
rience  in  growing  peanuts,  either  as  a 
sharecropper,  tenant,  or  farm  operator, 
during  two  years  of  the  five-year  period 
1944-48:  Provided,  however,  That  a 
farm  operator  who  was  in  the  armed 
forces  of  the  United  States  during  any 
part  of  such  five-year  period  shall  be 
deemed  to  have  met  the  requirements 
of  this  subparagraph,  if  he  has  had  such 
experience  in  growing  peanuts  during 
one  year  within  either  the  five  years  im¬ 
mediately  prior  to  his  entry  into  the 
armed  forces  or  since  his  discharge  there¬ 
from. 

(3)  The  farm  operator  is  largely  de¬ 
pendent  on  the  farm  for  his  livelihood. 

(4)  The  farm  is  the  only  farm  owned 
or  operated  by  the  farm  operator  for 
which  a  peanut  allotment  is  established 
for  1949. 

(c)  Adjustment  to  national  reserve. 
One  percent  of  the  national  peanut  acre¬ 
age  allotment  shall  be  available  for  es¬ 
tablishing  allotments  for  new  farms. 
The  farm  acreage  allotments  established 
as  heretofore  provided  for  in  this  section 
shall  be  subject  to  such  downward  ad¬ 
justment  as  is  necessary  to  bring  the 
allotments  in  line  with  the  acreage  avail¬ 
able  for  new  farm  allotments. 

§  729.25  Normal  yields  for  new  farms. 
The  normal  yield  for  any  new  farm  shall 
be  that  yield  per  acre  which  the  county 
committee,  with  the  assistance  of  the 
community  committee,  determines  is 
normal  for  the  farm,  as  compared  with 
other  farms  in  the  locality  which  are 
similar  with  respect  to  soil  and  other 
physical  factors  affecting  the  production 
of  peanuts. 
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Tuesday,  December  14,  1948 

Done  at  Washington,  D.  C.,  this  9th 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  Charles  F.  Buannan, 
Secretary. 

[P.  R.  Doc.  48-10869;  Filed,  Dec.  13,  1948; 
8:63  a.  m.J 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 

Agreements  and  Orders) 

Part  913 — Milk  in  Greater  Kansas  City 
Marketing  Area 

ORDER,  AMENDING  ORDER.  AS  AMENDED, 
REGULATING  HANDLING 

8  913.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (hereinafter 
referred  to  as  the  “act”),  and  the  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR,  Supps.,  900.1  et  seq.), 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market¬ 
ing  area;  and  a  decision  was  made  with 
respect  to  amendments  by  the  Secretary 
on  August  17,  1948.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof  it  is  found  that; 

<1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held;  and 

<3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended  and  as 
hereby  further  amended,  are  such  prices 
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as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
amendment  effective  not  later  than  Jan¬ 
uary  1,  1949.  Any  delay  beyond  January 
1,  1949,  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Greater 
Kansas  City  marketing  area  for  January 
and  succeeding  months.  The  nature  and 
provisions  of  the  amendment  are  well 
known  to  the  handlers  in  the  market 
since  the  hearing  was  held  on  June  2, 
1948,  the  recommended  decision  was  filed 
on  July  9.  1948  (13  F.  R.  4016),  and  the 
final  decision  was  executed  by  the  Sec¬ 
retary  on  August  17,  1948  (13  F.  R. 
4835),  which  final  decision  sets  forth 
the  need  for  the  amendment.  Compli¬ 
ance  with  the  amendatory  order  will  not 
require  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
January  1,  1949.  It  is  hereby  found  and 
determined,  in  view  of  these  facts  and 
circumstances,  that  good  cause  exists  for 
making  this  amendment  effective  Janu¬ 
ary  1,  1949;  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  to  a 
date  later  than  January  1.  1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  the  milk  covered  by  this  or¬ 
der,  as  amended  and  as  hereby  further 
amended)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order, 
as  amended  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Greater  Kansas  City  marketing  area  re¬ 
fused  or  failed  to  sign  the  proposed  mar¬ 
keting  agreement  regulating  the  han¬ 
dling  of  milk  in  the  said  marketing  area; 
and  it  is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area:  and 

(3)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who,  during  the  deter¬ 
mined  representative  period  (May  1948), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

Delete  §  913.5  (a)  (1)  and  (2)  and  sub¬ 
stitute  therefor  the  following: 

(1)  Class  I  Milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 


7703 

price  determined  pursuant  to  paragraph 
(b)  of  this  section  plus  $1.00  during  the 
months  of  March  through  August  of  each 
year  and  plus  $1.45  during  all  other 
months  of  each  year. 

(2)  Class'll  Milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  shall  be  the 
price  determined  pursuant  to  para¬ 
graph  (b)  of  this  section  plus  75  cents 
during  the  months  of  March  through 
August  of  each  year  and  plus  $1.20  dur¬ 
ing  all  other  months  of  each  year. 

(48  Stat.  31,  as  amended:  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947; 
12  F.  R.  4534) 

Issued  at  Washington,  D.  C.  this  9th 
day  of  December  1948,  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  48-10864;  Piled,  Dec.  13,  1948; 
8:53  a.  m.) 


Part  968 — Milk  in  Wichita,  Kansas, 
Marketing  Area 

ORDER,  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  968.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  made  in  connection  with  the  is¬ 
suance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73rd  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  "act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.,  900.1  et 
seq  ),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Wichita,  Kansas, 
marketing  area;  and  a  decision  was  made 
with  respect  to  amendments  by  the 
Secretary  on  August  17,  1948.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof  it  is  found 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held:  and 


7704 


RULES  AND  REGULATIONS 


(3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
In  the  order,  as  amended  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest. 

<b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
amendment  effective  not  later  than  Jan¬ 
uary  1,  1949  Any  delay  beyond  January 
1,  1949  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Wichita, 
Kansas,  marketing  area  for  January  and 
succeeding  months.  The  nature  and  pro¬ 
visions  of  the  amendment  are  well  known 
to  the  handlers  in  the  market  since  the 
hearing  was  held  on  June  7,  1948,  the 
recommended  decision  was  filed  on  July 
14,  1948  (13  P.  R.  4130),  and  the  final  de¬ 
cision  was  executed  by  the  Secretary  on 
August  17,  1948  (13  F.  R.  4836),  which 
final  decision  sets  forth  the  need  for 
the  amendment.  Compliance  with  the 
amendatory  order  will  not  require  any 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  January 
1,  1949.  It  is  hereby  found  and  deter¬ 
mined,  in  view  of  these  facts  and  circum¬ 
stances,  that  good  cause  exists  for  mak¬ 
ing  this  amendment  effective  January 
1,  1949;  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  to  a  date 
later  than  January  1.  1949. 

(c>  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting,  or  shipping  the  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended,  which  is  marketed 
within  the  Wichita.  Kansas,  marketing 
area  refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area;  and  it  is  hereby  further  determined 
that; 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  tKe  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  fur¬ 
ther  amending  the  order,  as  amended,  is 
the  only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

<3>  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who,  during  the  deter¬ 
mined  representative  period  (May  1948*, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 


in  the  Wichita,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

Delete  §  968.4  (a)  (1)  and  (2)  and 
substitute  therefor  the  following: 

(1)  Class  I  Milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  paragraph  <b*  of  this  sec¬ 
tion  plus  $1.00  during  the  months  of 
April,  May,  and  June  of  each  year  and 
plus  $1.45  during  the  remaining  months 
of  each  year. 

(2)  Class  II  Milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  paragraph  <b)  of  this  sec¬ 
tion  plus  75  cents  during  the  months  of 
April.  May.  and  June  of  each  year  and 
plus  $1.20  during  the  remaining  months 
of  each  year. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947; 
12  F.  R.  4534* 

Issued  at  Washington  D  C.,  this  9th 
day  of  December  1948.  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

r seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-10866;  Filed,  Dec.  13,  1948; 

8:52  a.  m.j 


Part  980 — Milk  in  Topeka,  Kansas, 
Marketing  Area 

ORDER,  AMENDING  ORDER,  REGULATING 
HANDLING 

§  980.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  made  in  connection  with  the  issu¬ 
ance  of  this  order  and  all  of  said  previ¬ 
ous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.,  900.1 
et  seq  ),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Topeka,  Kansas,  marketing  area; 
and  a  decision  was  made  with  respect  to 
amendments  by  the  Secretary  on  August 
17,  1948.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  Is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions  of 
said  order  as  hereby  amended  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 


(2)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  specified 
in  a  marketing  agreement  upon  which 
hearings  have  been  held;  and 

(3*  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest. 

<b>  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest  to  make  this 
amendment  effective  not  later  than  Jan¬ 
uary  1,  1949.  Any  delay  beyond  January 
1,  1949,  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Topeka, 
Kans.,  marketing  area  for  January  and 
succeeding  months.  The  nature  and  pro¬ 
visions  of  the  amendment  are  well  known 
to  the  handlers  in  the  market  since  the 
hearing  was  held  on  June  4. 1948,  the  rec¬ 
ommended  decision  was  filed  on  July  22. 
1948  (13  F.  R.  4326  >,  and  the  final  deci¬ 
sion  was  executed  by  the  Secretary  on 
August  17.  1948  (13  F.  R.  4837  >,  which 
final  decision  sets  forth  the  need  for  the 
amendment.  Compliance  with  the 
amendatory  order  will  not  require  any 
preparation  on  the  part  of  handlers, 
which  cannot  be  completed  by  January  1. 
1949.  It  is  hereby  found  and  determined, 
in  view  of  these  facts  and  circumstances, 
that  good  cause  exists  for  making  this 
amendment  effective  January  1.  1949; 
and  that  it  would  be  contrary  to  the  pub¬ 
lic  Interest  to  delay  the  effective  date  of 
this  amendment  to  a  date  later  than  Jan¬ 
uary  1.  1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting.  or  shipping  the  milk  covered  by 
this  order  as  hereby  amended)  of  more 
than  50  percent  of  the  volume  of  milk 
covered  by  this  order  as  hereby  amended 
which  is  marketed  within  the  Topeka. 
Kans.,  marketing  area  refused  or  failed 
to  sign  the  proposed  marketing  agree¬ 
ment  regulating  the  handling  of  milk  in 
the  said  marketing  area;  and  it  is  here¬ 
by  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act, 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  said  marketing  area;  and 

<3*  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  determined  representative  pe¬ 
riod  (May  1948),  were  engaged  in  the 
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production  of  milk  for  sale  in  said 
marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Topeka,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  aforesaid  order  as  hereby  amend¬ 
ed;  and  the  aforesaid  order  is  hereby 
amended  as  follows; 

Delete  §  980.5  (a)  (1)  and  (2)  and 
substitute  therefor  the  following: 

(1)  Class  I  milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 
price  determined  pursuant  to  paragraph 
(b)  of  this  section  plus  85  cents  during 
the  months  of  March  through  August  of 
each  year  and  plus  $1.30  during  all  other 
months  of  each  year. 

(2)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  shall  be  the 
price  determined  pursuant  to  paragraph 
(b)  of  this  section  plus  60  cents  during 
the  months  of  March  through  August  of 
each  year  and  plus  $1.05  during  all  other 
months  of  each  year. 

(48  Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq.:  sec.  102  Reorg.  Plan  1  of  1947;  12 
P.  R.  4534) 

Issued  at  Washington.  D.  C.,  this  9th 
day  of  December  1948,  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  48-10867;  Piled,  Dec.  13,  1948; 

8:52  a.  m.J 


Chapter  XXI — Organization, 
Functions,  and  Procedure 

Sub<hapt«r  B — Staff  and  Service  Officers 

Part  2201 — Bureau  of  Agricultural 
Economics 

DISCONTINUANCE  OF  CODIFICATION 

The  codification  of  Part  2201  is  here¬ 
by  discontinued.  Future  amendments 
to  descriptions  of  organization  and 
functions  will  appear  in  the  Notices  sec¬ 
tion  of  the  Federal  Register. 

[seal]  O.  V.  Wells. 

Chief, 

Bureau  of  Agricultural  Economics. 

[F.  R.  Dec.  48-10837;  Piled,  Dec.  13,  1948; 
8:48  a.  m.J 


Part  2203 — Office  of  Foreign 
Agricultural  Relations 

discontinuance  of  codification 

The  codification  of  Part  2203  is  hereby 
discontinued.  Future  amendments  to 
descriptions  of  organization  and  func¬ 
tions  will  appear  in  the  Notices  section 
of  the  Federal  Register. 

[  seal  ]  Fred  J.  Rossiter, 

Acting  Director,  Office  of 
Foreign  Agricultural  Relations. 

|F.  R.  Doc.  48-10834;  Piled.  Dec.  13,  1948; 
8:47  a.  m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Beard  of  Governors  of  the  Federal 
Reserve  System 

[Reg.  W) 

Part  222 — Consumer  Installment  Credit 
amendment  to  interpretations 

1.  The  first  sentence  of  the  fourth 
paragraph  under  the  subheading  “Listed 
articles’’  in  §  222.102,  entitled  "Summary 
of  interpretations  of  former  Part  222 
which  are  applicable  under  present  Part 
222 ”  (13  F.  R.  5638,  5640),  is  amended 
to  read  as  follows;  “The  classification 
‘refrigerators,  mechanical’  does  not  in¬ 
clude  cabinets  to  hold  or  display  ice 
cream  or  other  products  for  sale;  nor 
coin-operated  machines  for  dispensing 
beverages;  nor  water  coolers;  nor  milk 
coolers  not  designed  for  household  use.” 

2.  The  first  two  sentences  of  the  eighth 
paragraph  under  the  subheading  “Listed 
articles”  in  §  222.102,  entitled  “ Summary 
of  interpretations  of  former  Part  222 
which  are  applicable  under  present  Part 
222 "  (13  F.  R.  5638,  5640),  is  amended  to 
read  as  follows:  “The  classification  ‘Fur¬ 
niture’  does  not  include  an  ice  refriger¬ 
ator  of  12  cubic  feet  or  more  rated  capac¬ 
ity.  The  classification  ‘Furniture’  in¬ 
cludes  mirrors,  unpainted  furniture, 
kitchen  or  breakfast  room  sets,  swings, 
and  prefabricated  decorative  fireplaces 
not  suitable  for  heating  purposes.” 

(Sec.  5  <b),  40  Stat.  415,  as  amended  by 
sec.  5,  40  Stat.  966.  sec.  2,  48  Stat.  1.  sec. 
1,  54  6tat.  179;  secs.  301  and  302,  55  Stat. 
839,  840,  Pub.  Law  905,  80th  Cong.;  12 
U.  S.  C.  95  (a)  and  Supp.,  50  U.  S.  C.  App. 
616,  617;  E.  O.  8843,  Aug.  9,  1941,  3  CFR, 
Cum.  Supp.) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  48- M) 828;  Filed,  Dec.  13,  1948; 

8:46  a.  m.| 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Regs.,  Serial  No.  OR-10] 

Part  301 — Organization,  Delegations  of 

Authority,  and  Public  Information 

public  information;  public  records 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  7th  day  of  December  1948. 

Section  301.3  (c)  of  the  Organizational 
Regulations  does  not  provide  that  com¬ 
ments  on  proposed  amendments  of  the 
Economic,  Organizational  or  Civil  Air 
Regulations  submitted  to  the  Board  by 
the  public  in  response  to  invitations 
therefor  contained  in  notices  of  pro¬ 
posed  rule  making  are  available  for  in¬ 
spection.  Nevertheless,  it  has  been  the 
practice  of  the  Board  in  the  past  to  make 
these  comments  available  to  interested 
persons  upon  request  unless  there  were 
special  reasons  for  holding  such  com¬ 
ments  confidential. 


The  purpose  of  this  amendment  is  to 
formalize  this  practice  by  adding  such 
comments  to  the  present  list  of  docu¬ 
ments  and  records  which  are  available 
for  public  inspection  pursuant  to  §  301.3 
of  the  Organizational  Regulations. 

Since  this  amendment  provides  a  rule 
of  agency  organization,  procedure  and 
practice,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§  301.3  (c)  of  the  Organizational  Regu¬ 
lations  (14  CFR  301.3  <c))  by  adding 
thereto  subparagraph  (6),  effective  im¬ 
mediately,  reading  as  follows: 

§  301.3  Public  information.  *  *  * 

(c )  Public  records.  •  *  * 

(6)  Communications  containing  com¬ 
ments  on  proposed  rules,  which  are  re¬ 
ceived  by  the  Board  in  response  to  notices 
of  proposed  rule  making;  Provided,  That 
any  such  communications  made  available 
for  public  inspection  shall  be  made  avail¬ 
able  only  after  the  period  set  for  the  re¬ 
ceipt  of  comments  has  expired. 

(Sec.  205  (a);  52  Stat.  984;  49  U.  S.  C. 
425) 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  48  10859;  Filed,  Dec.  13,  1948; 

8:51  a.  m.] 


Chapter  II — Civil  Aeronautics 
Administration 

[Arndt.  4] 

Part  550 — Federal  Aid  to  Public  Agen¬ 
cies  for  Development  of  Public  Air¬ 
ports 

miscellaneous  amendments 

Acting  pursuant  to  the  authority  vest¬ 
ed  in  me  by  the  Federal  Airport  Act  (60 
Stat.  170;  Pub.  Law  377,  79th  Cong.),  I 
hereby  amend  Part  550  of  the  regulations 
of  the  Administrator  of  Civil  Aeronau¬ 
tics  as  follows: 

1.  Section  550.1  (g)  of  this  part  is 
amended  by  substituting  “Puerto  Rico, 
and  the  Virgin  Islands”  for  "and  Puerto 
Rico.” 

2.  Section  550.2  (a)  of  this  part  is 
amended  by  adding  "in  the  Virgin  Is¬ 
lands”  after  “in  Puerto  Rico.” 

3.  Section  550.4  (c)  (1)  of  this  part 
is  amended  by  adding  "and  the  Virgin 
Islands”  after  "Alaska”  wherever  the 
latter  term  appears  therein. 

4.  Section  550.6  (c)  of  this  part  is 
amended  by  deleting  from  the  fourth 
sentence  the  words  "together  with  a  cer¬ 
tified  copy  of  the  resolution  or  ordinance 
authorizing  such  agency.” 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(60  Stat.  170,  49  U.  S.  C.  1101  et  seq.) 

[seal]  D.  W.  Rentzel, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  48-10840;  Filed,  Dec.  13.  1348; 

8:48  a.  m.J 
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TITLE  24— HOUSING  CREDIT 

Chapter  VI — Public  Housing 
Administration 

Part  601 — Central  Office  Organization 

and  Final  Delegations  of  Authority 

to  Central  Office  Officials 

Section  601.1  is  amended,  effective  De¬ 
cember  6,  1948,  as  follows: 

§  601.1  Central  office  organization  and 
final  delegations  of  authority  to  central 
office  officials — (a)  Functions  of  the 
Commissioner.  The  Commissioner  of  the 
Public  Housing  Administration  is  ap¬ 
pointed  by  the  President  of  the  United 
States  with  the  advice  and  consent  of 
the  Senate.  He  is  primarily  responsible 
for  the  administration  of  all  of  the  pro¬ 
grams  of  the  Public  Housing  Adminis¬ 
tration.  The  following  are  the  major 
organizational  units  of  „he  PHA  Central 
Office  with  their  respective  functions: 

< b)  Management  Division.  The  Di¬ 
vision  is  headed  by  an  Assistant  Com¬ 
missioner  for  Management  who  is  dele¬ 
gated  the  powers  set  forth  in  subpara¬ 
graphs  (4)  and  (5),  of  this  paragraph 
and  with  respect  to  rural  housing  proj¬ 
ects,  those  powers  delegated  in  §  601.1  (d> 

(1),  (3),  to  the  Assistant  Commissioners 
for  Field  Operations  and,  with  respect  to 
Greenbelt  towns  those  powers  delegated 
in  §  602.4  (c )  of  this  chapter  to  housing 
managers,  community  managers,  and 
others  acting  in  such  capacities  with  re¬ 
spect  to  Greenbelt  towns.  In  addition, 
he  is  delegated  the  power: 

(1)  Pursuant  to  section  2  (a)  (3)  of 
the  Farmers'  Home  Administration  Act 
of  1946,  and  section  4  (b)  of  Reorganiza¬ 
tion  Plan  No.  3  of  1947,  to  execute  deeds, 
releases  and  approvals  of  conveyances 
and  contracts  for  operation  and  mainte¬ 
nance  in  connection  with  the  non-farm 
housing  projects  and  other  properties 
concerned. 

(2)  Pursuant  to  Public  Law  412  (75th 
Congress),  as  amended.  Public  Law  671 
(76th  Congress),  as  amended  and  sec¬ 
tion  4  (a)  of  Reorganization  Plan  No. 
3  of  1947,  to  execute  waivers  in  con¬ 
nection  with  the  provisions  contained  in 
Contracts  for  Loan  and  Annual  Contri¬ 
butions  (in  the  case  of  Public  Law  412 
projects)  and  contracts  for  Financial 
Assistance  (in  the  case  of  Public  Law  671 
projects)  which  establish  time  limits 
subsequent  to  which  this  Administration 
will  not  make  advances  or  take  delivery 
of  Series  B  bonds  unless  extended  by  this 
Administration. 

(3)  In  connection  with  low-rent  hous¬ 
ing  projects  to  approve  estimates  of 
Average  Annual  Rent.  The  Manage¬ 
ment  Division  is  composed  of  the  follow¬ 
ing  Branches:  Racial  Relations.  Taxa¬ 
tion,  Occupancy.  Plants  and  Structures, 
Insurance,  Construction  Inspection  and 
Claims,  and  Labor  Relations,  each 
headed  by  a  Director. 

(4)  The  Director  of  the  Construction 
Inspection  and  Claims  Branch  is  dele¬ 
gated  the  power  to  hear,  consider,  and 
decide,  as  the  duly  authorized  represent¬ 
ative  of  the  Commissioner,  all  appeals 
arising  out  of  contracts  made  by  or  for 
the  Public  Housing  Administration  in 
connection  with  the  development  of 


projects  where  contract  provisions  state 
substantially  that:  “All  disputes  con¬ 
cerning  questions  of  fact  arising  under 
this  contract  shall  be  decided  by  the  con¬ 
tracting  officer  subject  to  appeal  by  the 
contractor  within  30  days  to  the  head  of 
the  department  concerned  or  his  duly 
authorized  representative,  whose  decision 
shall  be  final  and  conclusive  upon  the 
parties  thereto.” 

(5)  The  Director  of  the  Labor  Rela¬ 
tions  Branch  is  delegated  the  power  to 
make  determinations  of  prevailing  wages 
or  fees  under  the  provisions  of  section 
16  (2)  of  the  United  States  Housing  Act 
of  1937,  as  amended,  and  to  make  deter¬ 
minations  of  the  applicable  Job  titles, 
weekly  hours  of  work,  and  annual  wage 
rates  and  other  benefits  of  employment 
such  as  sick  and  annual  leave  for  all 
manual  maintenance  employees  on 
public  housing  projects  operated  by  a 
local  housing  authority. 

(c)  Disposition  Division.  The  Disposi¬ 
tion  Division  is  headed  by  an  Assistant 
Commissioner  for  Disposition  who  is 
delegated  the  following  powers  in  any 
matters  pertaining  to  the  disposition  of 
projects,  including  personality,  under¬ 
taken  pursuant  to  the  provisions  of  the 
Lanham  Act.  as  amended,  PL-781  (76th 
Congress),  or  PL  9,  73.353  (77th  Con¬ 
gress),  PL  67  (73d  Congress),  Public 
Resolution  No.  11  (74th  Congress) : 

(1)  To  execute  contracts  with  brokers, 
local  housing  authorities,  or  others  for 
disposition  or  management,  including 
the  disposition  or  management  of  homes 
conversion  leaseholds. 

(2)  To  execute  contracts  for  the  pur¬ 
chase  of  land  or  leaseholds. 

(3)  To  execute  contracts  granting  com¬ 
pensation  for  and  to  purchase  the  results 
of  the  services  of  surveyors  or  ap¬ 
praisers. 

(4)  To  execute  contracts  of  sale,  re¬ 
moval,  or  demolition,  lease  settlements, 
lease  cancellations,  deeds,  dedications, 
permits,  revocable  licenses,  easements, 
transfer,  and  conveyance  documents, 
and  other  Instruments  in  connection 
with  the  disposition  of  housing  property, 
other  than  transfers  of  jurisdiction  with¬ 
out  reimbursement  to  other  Federal 
agencies. 

(5)  To  sell  credit  instruments  result¬ 
ing  from  sales  of  such  projects. 

(6)  To  order  and  execute  contracts  for 
advertisements  in  connection  with  dis¬ 
position  of  housing  property. 

(7)  To  execute  contracts  for  recondi¬ 
tioning  of  projects. 

(8)  To  approve  the  annexation  of 
project  properties  by  a  political  subdivi¬ 
sion  to  facilitate  disposition. 

The  Disposition  Division  is  composed  of 
the  following  Branches:  Sales  Branch 
and  Land  and  Appraisal  Branch,  each 
headed  by  a  Director. 

(d)  Field  Operations  Division.  Each 
of  the  three  Field  Operations  Divisions  is 
headed  by  an  Assistant  Commissioner  for 
Field  Operations,  responsible  to  the  Com¬ 
missioner  for  the  administration  of  ac¬ 
tivities  in  his  area.  There  are  several 
field  offices  under  the  supervision  of  each 
Assistant  Commissioner  for  Field  Opera¬ 
tions.  The  headquarters  and  jurisdiction 
of  each  field  office  is  as  follows: 


Area  A 

New  York  City:  Maine,  Massachusetts,  Ver¬ 
mont,  New  Hampshire,  Rhode  Island,  Con¬ 
necticut,  New  York,  Puerto  Rico,  and  the 
Virgin  Islands. 

Philadelphia:  New  Jersey,  Pennsylvania. 
Maryland,  and  Delaware. 

Detroit:  Ohio  and  Michigan. 

Chicago:  Illinois,  Indiana,  Kentucky,  Mis¬ 
souri,  Iowa.  Minnesota,  Wisconsin,  North 
Dakota.  South  Dakota,  Nebraska,  and  Kansas. 

Area  B 

Atlanta:  South  Carolina,  Tennessee, 

Georgia,  Florida.  Alabama,  and  Mississippi. 

Fort  Worth:  Texas.  Oklahoma,  Arkansas, 
Louisiana,  New  Mexico,  and  Colorado. 

Richmond:  Virginia,  West  Virginia,  North 
Carolina,  and  District  of  Columbia. 

Area  C 

San  Francisco:  That  part  of  the  State  of 
California  comprised  of  the  Counties  of  Del 
Norte,  Siskiyou,  Modoc.  Humboldt,  Trinity, 
Shasta,  Lassen,  Tehema,  Plumas,  Glenn, 
Butte.  Yuba.  Nevada,  Slerre,  Mendocino,  Lake 
Colusa.  Sutter,  Placer,  Eldorado,  Sonoma, 
Napa,  Yolo.  Sacramento,  Amador,  Marin,  San 
Mateo,  Santa  Cruz.  Solano,  Contra  Costa, 
San  Joaquin,  Calaveras.  Alameda,  Stanislaus, 
Alphlne,  Tuolumne,  Mono,  San  Francisco; 
Utah.  Nevada,  and  The  Territory  of  Hawaii. 

Los  Angeles:  That  part  of  the  State  of  Cali¬ 
fornia  comprised  of  the  Counties  of  Mon¬ 
terey,  San  Benito,  Merced,  Maraposa.  San 
Luis  Obispo,  Fresno,  Kings.  Tulare,  Inyo, 
Kern.  Santa  Barbara.  Ventura,  San  Ber¬ 
nardino,  Los  Angeles.  Orange,  Riverside,  San 
Diego,  and  Imperial;  and  Arizona. 

Seattle:  Washington.  Oregon.  Idaho,  Mon¬ 
tana,  Wyoming,  and  The  Territory  of  Alaska. 

Assistant  Commissioners  for  Field 
Operations  are  authorized  to  exercise 
.  the  powers  delegated  in  §  602.2  to  field 
office  directors,  and  in  addition: 

( 1 )  Pursuant  to  the  provisions  of  Pub¬ 
lic  Law  67  (73d  Congress)  and  Public 
Law  412  (75th  Congress),  as  to  PWA 
projects  only;  Public  Law  671,  781,  849, 
(excluding  Title  V  thereof),  (76th  Con¬ 
gress),  and  Public  Laws  9,  73.  and  353 
(77th  Congress);  all  as  amended  and 
supplemented,  in  connection  with  the 
development,  management  and  admin¬ 
istration  of  projects  are  delegated  the 
powers: 

(i)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con¬ 
tractors’  requests  for  extension  of  time, 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative’  of  the  contrac¬ 
tors’  failure  to  notify  the  Government  of 
the  delay  within  the  period  of  time  stated 
within  the  contract. 

(il)  To  act  as  representative  of  the 
head  of  the  department  for  the  purposes 
of  waiving  the  10-day  limitation  as  may 
be  stipulated  in  any  Construction  Con¬ 
tract,  for  receiving,  considering,  and  ad¬ 
justing  claims,  in  connection  with 
changes  in  the  contract  work,  for  which 
claim  was  made  by  the  contractor 
prior  to  or  (b)  in  his  executed  Certifi¬ 
cate  and  Release. 

(iii)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  Contract  Settlement  Act 
of  1944,  to  take  such  actions  as  are  au¬ 
thorized  by  that  Act  and  are  appropriate 
to  accomplish  its  objectives. 

(iv)  To  execute  leases  for  manage¬ 
ment  of  such  projects  to  local  housing 
authorities,  or  to  other  local  public  agen¬ 
cies  or  private  agencies. 
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(v)  In  connection  with  the  manage¬ 
ment  of  public  conversion  projects,  to 
modify  or  extend  and  to  sell  or  other¬ 
wise  dispose  of  any  or  all  leases. 

(vi)  To  execute  or  approve  contracts 
and  contract  changes  in  any  amount 
with  respect  to  the  development,  oper¬ 
ation,  maintenance,  repair,  alteration, 
or  betterment  of  such  projects,  and  to 
act  as  the  representative  of  the  head  of 
the  department  for  the  purpose  of  ap¬ 
proving  such  contract  changes  when  the 
contract  documents  require  the  approval 
of  contract  changes  in  excess  of  $500  by 
the  head  of  the  department  or  his  duly 
authorized  representative;  and  to  exe¬ 
cute  documents  Involving  any  extensions 
of  the  contract  completion  date  which 
may  be  approvable  under  the  terms  of 
the  contract  irrespective  of  whether  ex¬ 
tra  work  is  involved. 

(vii)  To  select,  approve  and  lease 
sites. 

<viii)  To  approve  the  annexation  of 
project  properties  by  political  subdivi¬ 
sion  if  necessary  to  facilitate  the  exten¬ 
sion  of  adequate  public  facilities  or  serv¬ 
ices  including  utilities  of  such  property. 

(ix)  To  execute  leases,  and  amend¬ 
ments  thereto,  to  local  housing  author¬ 
ities  for  management  of  such  projects. 

(x)  In  connection  with  the  provisions 
of  sections  3A  and  3B  of  the  Adminis¬ 
tration  Fund  Agreement  (Form  PHA- 
875-2),  with  respect  to  leased  war  hous¬ 
ing  projects; 

(a)  To  determine  when  an  event  of  de¬ 
fault  has  occurred  under  a  lease  of  a  war 
housing  project  to  a  local  housing  au¬ 
thority. 

(b)  After  the  determination  that  an 
event  of  default  has  occurred,  to  sign  and 
transmit  notices  to  banks  pursuant  to 
section  3A  of  any  Agreement  and  to  draw 
checks  and  execute  certificates  and  to 
transmit  the  same  to  banks  pursuant  to 
section  3B  of  such  agreements. 

(xi)  To  approve  statements  of  man¬ 
agement  policy  and  management  pro¬ 
grams,  Including  revisions. 

(xii)  To  execute  agreements  for  pay¬ 
ments  in  lieu  of  taxes. 

(xiii)  To  approve  or  execute  leases  for 
commercial  facilities. 

(xiv)  To  execute  contracts  for  addi¬ 
tional  fire  protection,  police  protection, 
and  other  necessary  services  not  covered 
by  agreements  for  payments  in  lieu  of 
taxes. 

(2)  Pursuant  to  Title  V  of  the  Lanham 
Act  as  amended,  Assistant  Commission¬ 
ers  for  Field  Operations  are  delegated  the 

power: 

(i)  To  execute  contracts  between  the 
United  States  and  local  bodies  for  the 
provision  of  housing  under  Title  V  of  the 
Lanham  Act,  as  amended. 

(ii)  To  negotiate  and  execute  cost- 
plus-a-fixed  fee  contracts  for  the  con¬ 
struction  of  Veterans'  Re-Use  Housing 
Projects. 

(iii)  To  execute  or  approve  changes 
in  the  contract  in  any  amount  within 
the  limit  of  available  and  allotted  funds, 
and  to  execute  and  approve  documents 
involving  any  extensions  of  the  contract 
completion  date  which  may  be  approv¬ 
able  under  the  terms  of  the  contract 
irrespective  of  whether  extra  work  is 
involved.  Any  changes  approved  by  an 
Assistant  Commissioner  shall  apply  only 
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to  notices  to  proceed  with  projects  to  be 
erected  in  his  area  (without  regard  to 
the  original  location  of  the  buildings 
being  moved). 

(iv)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  Contract  Settlement  Act 
of  1944,  to  take  such  actions  as  are  au¬ 
thorized  by  that  Act  and  are  appropriate 
to  accomplish  its  objectives. 

(v)  To  execute  notices  to  proceed. 

(vl)  To  execute  leases  to  local  bodies 

of  land  owned  by  the  Government. 

(3)  Pursuant  to  the  U.  S.  Housing  Act 
of  1937,  as  amended,  and  Title  II  of  Pub¬ 
lic  Law  671  (76th  Congress),  approved 
June  28.  1940,  Assistant  Commissioners 
for  Field  Operations  are  delegated  the 
power: 

(i)  To  execute  waivers  of  the  follow’ - 
lng  provisions  of  the  loan  and  annual 
contributions  contracts  relating  to  such 
projects,  as  defined  by  PH  A  procedures: 

(a)  The  provision  which  requires  that 
no  member  of  the  local  housing  authority 
shall  participate  in  any  decision  affect¬ 
ing  his  direct  or  indirect  personal  inter¬ 
ests  and  that  no  member,  officer,  agent, 
servant  or  employee  of  the  local  housing 
authority  shall  have  any  Interest,  direct 
or  indirect,  in  any  contract  for  property, 
materials  or  services  to  be  acquired  by 
the  local  housing  authority. 

( b )  The  provision  which  requires  that 
the  local  housing  authority  Involved  shall 
not  enter  into  any  contract  for  property, 
materials,  or  services  with  any  former 
member  of  the  local  housing  authority 
within  one  year  after  he  shall  have 
ceased  to  be  a  member. 

(c)  The  provision  that  requires  that 
all  work  in  connection  with  demolition 
on  the  site  of  the  project,  site  improve¬ 
ments,  and  the  construction  and  equip¬ 
ment  of  the  projects  to  be  done  under 
fixed  price  contracts  awarded  after  open 
and  competitive  bidding. 

<d)  The  provision  that  the  local  hous¬ 
ing  authority  Involved  will  not.  during 
the  life  of  the  contract,  or  while  any  of 
the  bonds  are  outstanding,  transfer,  con¬ 
vey,  assign,  or  in  any  way  encumber  the 
project,  provided  that  this  shall  be 
waived  only  to  permit  local  housing  au¬ 
thorities  to  grant  easements  in  and  over 
the  project  sites. 

(e)  The  provisions  of  section  4.02  (c) 
of  Form  No.  PHA-500,  and  applicable 
provisions  of  the  administration  fund 
agreement  relating  to  the  withdrawal  of 
moneys  from  the  administration  fund, 
only  to  the  extent  necessary  to  permit 
the  transfer  of  moneys  from  that  fund 
(not  in  excess  of  the  amount  that  would 
otherwise  be  available  at  the  close  of  the 
then  current  fiscal  year  for  transfer  to 
the  debt  service  fund)  to  the  develop¬ 
ment  fund  for  payment  of  approved  de¬ 
velopment  costs  when  it  is  not  possible 
to  defer  such  payment  until  the  matu¬ 
rity  date  or  scheduled  refunding  of  out¬ 
standing  temporary  loan  notes  issued  for 
the  projects. 

(/)  The  provisions  of  section  4.04  of 
the  General  Covenants  and  Conditions 
(Form  No.  PHA-500,  April  15.  1942)  and 
section  2  of  the  Debt  Service  Fund 
Agreement  (PHA-1121,  Rev.  2-3-43), 
only  to  the  extent  necessary  to  permit 
the  transfer  of  moneys  from  the  debt 
service  fund  to  the  development  fund 
in  an  amount  not  to  exceed  that  portion 


of  the  proceeds  of  the  sale  of  any  tem¬ 
porary  loan  notes  which  is  obtained  for 
the  payment  of  additional  approved  de¬ 
velopment  costs  and  which,  with  the 
consent  of  the  PHA,  is  applied  to  the 
payment  of  interest  and/or  principal  of 
any  outstanding  temporary  loan  notes. 

(ii)  To  approve  land  purchase  by  a 
local  housing  authority  for  the  site  of 
a  housing  project. 

(iii)  To  execute  development  fund 
agreements  on  behalf  of  PHA. 

(iv )  To  execute  administration  fund 
agreements  on  behalf  of  PHA. 

(V)  To  execute  debt  service  fund 
agreements  on  behalf  of  PHA. 

(vi)  To  execute  and  issue  contract 
award  notices. 

(vii)  To  execute  and  issue  develop¬ 
ment  progress  certificate  and  Exhibit  B 
attached  thereto  (PHA-876). 

<viil)  To  execute  and  issue  occupancy 
notices. 

(ix)  To  execute  and  issue  physical 
completion  notices. 

(x)  To  authorize  the  award  and  to 
approve  the  execution  of  construction 
contracts  and  any  modification  there¬ 
of  (including  change  orders)  executed 
by  local  authorities. 

(xi)  To  approve  the  deferment  of  the 
elimination  of  unsafe  and  Insanitary 
dwellings  with  respect  to  projects  de¬ 
veloped  by  the  local  housing  authorities 
under  PL-671  for  a  period  of  one  year 
after  the  termination  of  the  war  hous¬ 
ing  period  as  defined  in  the  Contract 
for  Financial  Assistance  (Specimen 
Forms  Nos.  86  and  86  Alternate.  4-15-42 ) . 

(xii)  To  approve  the  deferment  of  the 
elimination  of  unsafe  or  Insanitary  dwell¬ 
ings  with  respect  to  projects  developed 
by  local  housing  authorities  under  PL- 
412  and  PL-671  for  a  period  of  one  year 
from  the  date  deferment  is  granted: 
Provided,  That  the  Assistant  Commis¬ 
sioners  for  Field  Operations  shall  find 
and  determine  that  in  the  locality  the 
ratio  of  vacant  to  total  dwellings  is  3% 
or  less  which  results  in  a  shortage  of  de¬ 
cent.  safe  or  sanitary  housing  available 
to  families  of  low  Income  so  acute  as  to 
force  dangerous  overcrowding  of  such 
families. 

(xiii)  To  approve  deferment  of  con¬ 
tract  requirements  relative  to  removal  of 
families  Ineligible  for  continued  occu¬ 
pancy. 

(4)  Pursuant  to  the  provisions  of  the 
Emergency  Relief  Appropriations  Act  of 
1935,  section  43  of  the  Bankhead-Jones 
Farm  Tenant  Att  (50  Stat.  530),  section 
2  (a)  (3)  of  the  Farmers'  Home  Admin¬ 
istration  Act  of  1946  and  section  4  of 
Reorganization  Plan  No.  3  of  1947  (12 
F.  R.  4981),  Assistant  Commissioners  for 
Field  Operations  are  delegated  the 
power : 

(i)  To  renew,  upon  expiration,  leases 
for  land  made  by  the  Farm  Security  Ad¬ 
ministration  on  projects  transferred  to 
the  PHA. 

(e)  Fiscal  Division.  The  Fiscal  Di¬ 
vision  is  headed  by  a  Comptroller  who 
Is  delegated  the  powers  set  forth  in  sub- 
paragraphs  (1)  (1),  (ii),  (iii),  and  (2) 
of  this  paragraph,  and  in  addition  the 
power:  to  execute  sales  contracts,  and 
other  contracts  incidental  thereto,  be¬ 
tween  the  Government  and  Individual 
occupants  of  Subsistence  Homesteads 
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projects  and  between  the  Government 
and  Associations  or  Corporations  pur¬ 
chasing  such  projects,  or  parts  thereof; 
in  connection  with  low-rent  projects  to 
approve  estimates  of  average  annual  ex¬ 
pense;  and  in  connection  with  low-rent 
and  war-housing  projects  to  approve 
consolidated  budgets.  These  powers 
may  also  be  exercised  by  the  Deputy 
Comptroller. 

<  1  >  The  Fiscal  Division  is  composed  of 
the  Finance  and  Accounts  Branch,  the 
Audit  Branch  and  the  Budget  and  Fiscal 
Analysis  Branch,  each  headed  by  a  Direc¬ 
tor.  The  Director  of  the  Finance  and 
Accounts  Branch,  his  Administrative  As¬ 
sistant.  and  the  Chief  of  the  Financing 
Section  of  that  Branch  are  delegated  the 
power : 

(i )  To  approve  banks  proposed  or  se¬ 
lected  by  local  authorities  as  depositaries 
or  fiscal  agents  in  compliance  with  the 
local  authorities’  contracts  for  loans  and 
annual  contributions,  to  approve  fees 
payable  to  the  fiscal  agents  and  to  ap¬ 
prove  the  use  of  banks  or  depositaries 
for  PHA  directly  operated,  leased,  or 
conversion-management  projects; 

(ii)  To  accept  the  service  of  process 
pursuant  to  attachment  or  garnishment 
proceedings  served  upon  the  Public 
Housing  Administration  with  regard  to 
any  debtor-employee,  to  execute  all 
necessary  and  proper  documents  re¬ 
quired  in  connection  therewith  and  ap¬ 
pear  to  testify  for  the  PHA  when  so 
ordered  by  a  court  of  competent  juris¬ 
diction  and  upon  proper  legal  notice; 
and 

(iii)  To  execute  Requisition  Agree¬ 
ments  pursuant  to  the  United  States 
Housing  Act  of  1937,  as  amended,  and 
Public  Law  No.  671,  approved  June  28, 
1940. 

(iv)  The  powers  delegated  in  sub- 
paragraphs  (i)  and  (iii)  of  this  subpara¬ 
graph  may  also  be  exercised  by  the 
Securities  Examiner  of  the  Finance  and 
Accounts  Branch. 

<2>  The  Director  of  the  Budget  and 
Fiscal  Analysis  Branch  is  delegated  the 
power  to  approve  all  individual  project 
budgets. 

(f)  Administrative  Division.  The  Ad¬ 
ministrative  Division  is  headed  by  an 
Executive  Officer  who  is  delegated  the 
powers  set  forth  in  subparagraphs  (1) 

(i),  < ii > ,  (iii)  and  (iv)  and  <2)  of  this 
paragraph.  The  Administrative  Division 
Is  composed  of  the  Personnel  and  Plan¬ 
ning  Branch,  the  Office  Services  Branch, 
the  Personal  Property  Branch,  and  the 
Document  Control  Branch,  each  headed 
by  a  Director. 

<1>  The  Director  of  the  Office  Serv¬ 
ices  Branch  is  responsible  for  procure¬ 
ment.  control,  and  accountability,  in 
connection  with  administrative  (non¬ 
project)  activities.  The  Director  of  the 
Personal  Property  Branch  is  responsible 
for  the  acquisition  (except  acquisition 
by  the  Office  Services  Branch),  account¬ 
ability.  utilization,  storekeeping,  ware¬ 
housing,  and  transportation  of  personal 
property,  and  for  the  disposition  of  all 
personal  property.  In  carrying  out  their 
respective  functions  each  of  these  direc¬ 
tors  is  delegated  the  power: 

(i)  To  execute  contracts  for  the  pur¬ 
chase,  leasing,  and  rental  of  equipment, 
supplies  and  space,  and  for  the  procure¬ 


ment  of  services  other  than  personal 
services; 

(li)  To  execute  contracts  up  to  $100  for 
the  temporary  or  intermittent  employ¬ 
ment  of  persons  or  organizations  as  ex¬ 
perts  or  consultants;  and 

(iii)  To  order  (in  accordance  with  the 
provisions  of  General  Accounting  Office 
Gen.  Reg.  No.  109)  the  publication  of 
advertisements. 

(iv)  The  Director  of  the  Personal 
Property  Branch  is  delegated  the  power 
to  dispose  of  personal  property  including 
the  power  to  execute  Certificates  of  Re¬ 
lease  (Standard  Form  97)  in  connection 
with  the  disposal  of  motor  vehicles. 

(g)  Attesting  Officer.  The  Executive 
Officer  is  designated  as  the  Attesting  Of¬ 
ficer  for  the  Public  Housing  Administra¬ 
tion  in  the  Central  Office.  The  Attesting 
Officer  shall  affix  the  official  seal  to  such 
documents  as  may  require  its  application, 
and  is  authorized  to  certify  that  copies 
of  documents,  leases,  contracts  and  other 
papers  duly  approved,  are  identical  with 
the  originals  on  file  in  the  Central  Office. 
The  Director,  Officer  Services  Branch, 
and  the  Administrative  Assistant  of  the 
Legal  Division  are  designated  as  alter¬ 
nate  Attesting  Officers  in  the  Central 
Office  and  shall  have  the  same  duties, 
functions,  and  authority  vested  in  the 
Attesting  Officer. 

(h)  Acting  Commissioner.  Such  per¬ 
son  as  the  Commissioner  shall  designate 
from  time  to  time  to  serve  as  Acting 
Commissioner  during  periods  when  he  is 
absent  from  duty,  is  authorized  to  exer¬ 
cise  all  the  powers,  duties,  and  functions, 
while  so  acting,  that  are  vested  in  the 
Commissioner. 

(i)  Acting  Officials.  Such  persons  as 
are  designated  from  time  to  time  to 
serve  in  an  acting  capacity  for  any  offi¬ 
cials  of  PHA,  as  provided  in  Parts  601  or 
602,  during  periods  when  such  officials 
are  absent  from  duty,  are  authorized  to 
exercise  all  the  powers,  duties,  and  func¬ 
tions,  w  hile  so  acting,  that  are  vested  by 
these  Parts  in  the  officials  for  whom  they 
act. 

(j)  Central  Office  Address.  The  ad¬ 
dress  of  the  Central  Office  is  Public  Hous¬ 
ing  Administration,  Longfellow  Building, 
Washington  25,  D.  C. 

(Sec.  3,  60  Stat.  238;  5  U.  S.  C.  1002) 

[seal]  John  Taylor  Egan, 

Commissioner. 

December  8,  1948. 

IF.  R.  Doc.  48-10833;  Filed,  Dec.  13,  1948; 

8:47  a.  m.) 


Part  602 — Field  Organization  and  Final 
Delegations  of  Authority 

Sections  602.1,  602.2,  and  602.3  are 
hereby  superseded  by  §§  602.1  and  602.2, 
as  given  below',  effective  December  6, 

1948: 

§  602.1  Field  organization.  The  Com¬ 
missioner,  in  administering  the  PHA.  has 
established  10  field  offices  responsible  for 
project  supervision  and  performance  of 
the  minimum  functions  that  must  be  car¬ 
ried  out  in  the  field.  Each  field  office  is 
headed  by  a  Field  Office  Director  who  is 
responsible  to  an  Assistant  Commissioner 
for  Field  Operations.  The  Field  Office 


Director  is  responsible  for  the  adminis¬ 
tration  of  PHA  activities  in  his  area  of 
Jurisdiction  and  for  maintaining  all  PHA 
contacts  with  the  public  in  his  area  of 
jurisdiction.  The  field  office  shall  con¬ 
sist  of  the  following  organizational  units, 
each  headed  by  an  officer  responsible  to 
the  Field  Office  Director:  (a)  Legal,  (b> 
Management,  (c)  Rental  and  Occupancy, 
(d)  Plants  and  Structures,  (e)  Disposi¬ 
tion,  (f)  Appraisal,  (g)  Personal  Prop¬ 
erty.  and  (h)  Office  Services.  Field  of¬ 
fices  are  located  in  the  cities,  and  have 
geographical  jurisdictions  as  shown  in 
§601.1  (d)  of  this  chapter.  Numerous 
project  and  rental  offices,  and  contract 
managers  operate  under  the  direct  con¬ 
trol  of  field  offices.  Because  of  the  large 
number  of  project  engineers’,  housing 
managers’,  and  contract  managers’  of¬ 
fices  located  throughout  the  country,  it 
is  impractical  to  list  them  here.  Any 
request  for  information  concerning  them 
should  be  addressed  to  the  appropriate 
field  office. 

§  602.2  Delegation  to  Field  Office  offi¬ 
cials.  (a>  Field  Office  Directors  are  au¬ 
thorized  to  exercise  the  powers  delegated 
in  §  602.4  (b)  to  general  housing  man¬ 
agers,  housing  managers  and  their  as¬ 
sistants,  and  management  aides,  and 
§  602  4  (c)  to  housing  managers,  com¬ 
munity  managers,  and  other  acting  in 
such  capacities,  except  with  respect  to 
Greenbelt  towns.  In  addition  there  is 
delegated  to  Field  Office  Directors  the 
power: 

(1)  To  grant  revocable  licenses,  per¬ 
mits  and  easements,  and  execute  appro¬ 
priate  instruments  therefor,  to  facilitate 
the  provisions  of  necessary  streets,  al¬ 
leys,  walks,  or  other  means  of  ingress 
and  egress  and  utilities. 

(2)  To  execute  relinquishments  and 
transfers  to  educational  institutions  of 
contractual  and  property  rights  of  the 
United  States  in  and  with  respect  to 
temporary  housing  located  on  land 
owrned  by  such  institutions,  or  controlled 
by  them  and  not  held  by  the  United 
States. 

(3)  Pursuant  to  the  provisions  of  Pub¬ 
lic  Laws  412,  671,  781,  849  (76th  Con¬ 
gress),  and  Public  Laws  9.  73,  and  353 
(77th  Congress),  all  as  amended,  with 
respect  to  the  administration  of  proj¬ 
ects  and  of  the  field  office: 

(i)  To  execute  contracts  and  leases 
for  supplies,  equipment,  space,  and  serv¬ 
ices  (other  than  personal  services). 

(ii)  To  make  final  determination  that 
personal  property  under  their  jurisdic¬ 
tion  at  any  one  place  at  any  one  time 
w'hich  cost  under  $25,000  is  salvage  or 
scrap,  and  to  execute  contracts  covering 
the  sale,  at  the  best  price  obtainable, 
of  small  lots,  salvage,  or  scrap. 

(iii)  To  act  as  the  reviewing  author¬ 
ity  for  the  donation,  destruction  or 
abandonment  of  any  personal  property 
which  cost  under  $1,000  after  having 
determined  that  the  property  has  no 
commercial  value  or  the  estimated  cost 
of  its  care,  handling,  and  disposition 
would  exceed  the  estimated  proceeds  of 
its  sale  for  any  purpose. 

(4)  To  turn  over  to  the  Bureau  of  Fed¬ 
eral  Supply  property  in  the  Administra¬ 
tive  program  determined  to  be  surplus. 

(5)  To  accept,  on  behalf  of  the  Com¬ 
missioner,  service  of  process  properly 
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issued  pursuant  to  attachment  or  gar¬ 
nishment  proceedings  served  upon  them 
by  a  court  of  competent  Jurisdiction  with 
respect  to  any  debtor-employee  of  the 
Public  Housing  Administration  employed 
under  their  jurisdiction,  and  to  execute 
all  necessary  and  proper  documents  re¬ 
quired  therewith. 

<6)  Pursuant  to  the  provisions  of 
Public  Law  67  (73d  Congress),  and  Pub¬ 
lic  Law  412  (75th  Congress),  as  to  PWA 
projects  only;  Public  Laws  671,  781,  and 
849  (excluding  Title  V  thereof)  (76th 
Congress)  and  Public  Laws  9,  73,  and  353 
(77th  Congress),  all  as  amended  and  sup¬ 
plemented  : 

(i)  To  execute  or  approve  contracts 
and  contract  changes  in  any  amount 
with  respect  to  the  development,  opera¬ 
tion,  maintenance,  repair,  alteration,  or 
betterment  of  such  projects,  and  to  act 
as  the  representative  of  the  head  of  the 
department  for  the  purpose  of  approv¬ 
ing  such  contract  changes  when  the  con¬ 
tract  documents  require  the  approval  of 
contract  changes  in  excess  of  $500  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative;  and  to  execute 
documents  involving  any  extensions  of 
the  contract  completion  date  which  may 
be  approvable  under  the  terms  of  the 
contract  irrespective  of  whether  extra 
work  is  Involved. 

(ii)  To  grant  revocable  licenses,  ease¬ 
ments,  and  permits  to  other  than  Fed¬ 
eral  agencies  and  to  execute  the  appro¬ 
priate  instruments  therefor,  to  facilitate 
provision  of  adequate  utility  services  for 
any  Federally-owned  projects. 

(lii)  To  effect  the  annexation  of  proj¬ 
ect  properties  by  political  subdivision  if 
necessary  to  facilitate  the  extension  of 
adequate  public  facilities  or  services  in¬ 
cluding  utilities  to  such  property. 

(iv)  To  execute  contracts  which  hous¬ 
ing  managers  are  not  authorized  to  exe¬ 
cute,  including  negotiated  contracts 
where  authorized  by  law. 

(v)  To  authorize  the  housing  of  per¬ 
sons  employed  directly  by  the  PHA.  local 
housing  authorities,  or  other  agencies 
engaged  in  the  operation  of  public  war 
housing  projects. 

(7)  In  connection  with  the  manage¬ 
ment  of  public  conversion  projects: 

(i)  To  establish,  adjust,  or  revise 
rentals  for  dwelling  units  in  conversion 
projects,  and  alsu  to  approve  the  com¬ 
promise  or  release  of  claims  for  delin¬ 
quent  rent  due  from  tenants  or  former 
tenants. 

(ii)  To  modify  or  extend  leases,  and  to 
terminate  leases  by  agreement  with  the 
lessor  and  where  the  recovery  on  termi¬ 
nation  is  equal  to  or  more  than  the  esti¬ 
mated  recovery  if  the  lease  ran  its  full 
term. 

•  lii)  To  exercise  all  rights  and  privi¬ 
leges  of  the  United  States  under  leases 
for  conversion  projects. 

(iv)  To  execute  or  approve  contracts 
and  contract  changes  with  respect  to 
the  operation,  maintenance,  repair,  al¬ 
teration,  or  betterment  of  public  con¬ 
version  projects,  and  to  act  as  the  rep¬ 
resentative  of  the  head  of  the  depart¬ 
ment  for  the  purpose  of  approving  such 
contract  changes  when  the  contract  doc¬ 
uments  require  the  approval  of  such 
contract  changes  by  the  head  of  the  de¬ 


partment  or  his  duly  authorized  repre¬ 
sentative. 

<v)  To  execute  contracts  with  brokers 
for  representing  PHA  on  termination  of 
leases  and  to  approve  vouchers  in  pay¬ 
ment  of  such  services. 

(vi)  To  execute  contracts  with  brokers 
for  “conversion  management  properties”. 

(8)  Pursuant  to  the  U.  S.  Housing  Act 
of  1937,  as  amended,  and  Title  II  of  Pub¬ 
lic  Law  671  (76th  Congress),  approved 
June  28.  1940: 

(i)  To  approve  the  dedication  to  the 
public  by  local  housing  authorities,  of 
land  for  the  laying  out,  construction, 
maintenance,  or  widening  of  streets  or 
alleys  within  the  area  of  the  project. 

(ii)  To  execute  and  issue  equivalent 
elimination  notices. 

(iii)  To  certify  as  to  the  low-rent 
character  of  a  project. 

(9)  In  any  matters  pertaining  to  the 
disposition  of  projects  undertaken  pur¬ 
suant  to  the  provisions  of  the  Lanham 
Act,  as  amended,  PL-781  (76th  Con¬ 
gress),  or  PL-9,  73,  353  (77th  Congress), 
Field  Office  Directors  are  delegated  the 
power: 

(i)  With  respect  to  permanent  and 
temporary  projects,  to  execute  contracts 
of  sale,  removal  or  demolition,  lease  can¬ 
cellations  or  settlements,  deeds,  dedica¬ 
tions,  revocable  licenses,  permits,  ease¬ 
ments,  transfer  documents,  and  other 
Instruments  in  connection  with  the  dis¬ 
position  of  housing  property,  other  than 
transfers  of  Jurisdiction  without  reim¬ 
bursement  to  other  Federal  agencies. 

(ii)  To  order  and  execute  contracts 
for  advertisements  in  connection  with 
disposition  of  housing  property. 

(iii)  To  execute  contracts  with  brok¬ 
ers,  local  authorities,  or  others  for  man¬ 
agement  or  disposition  Including  con¬ 
version  leaseholds. 

(iv)  To  execute  contracts  granting 
compensation  for  and  to  purchase  the 
results  of  the  services  of  surveyors  or 
appraisers. 

[seal]  John  Taylor  Egan, 

Commissioner. 

December  8,  1948. 

[F.  R.  Doc.  48-10832;  Filed,  Dec.  13,  1948; 

8:47  a.  m.] 


Part  631 — War  Housing  Program: 

Policy 

rental  and  occupancy 

Section  631.2  is  hereby  amended,  effec¬ 
tive  November  15,  1948.  to  read  as  fol¬ 
lows: 

§  631.2  Rental  and  occupancy.  Per¬ 
sons  seeking  admission  to  vacant  units 
in  these  projects  should  make  applica¬ 
tion  to  the  project  manager  or  to  the 
local  authority  having  Jurisdiction  over 
the  project.  Projects  in  rent-controlled 
areas  are  subject  to  maximum  registered 
rents.  Generally,  rents  shall  be  fair 
rentals  based  on  value. 

(a)  Where  rents  charged  to  families 
of  veterans  and  servicemen  of  World 
War  n  constitute  an  excessive  propor¬ 
tion  of  family  Income,  such  rents  will, 
upon  application  of  the  tenant  at  the 
time  of  admission  or  at  a  subsequent 


date,  be  adjusted  to  the  net  anticipated 
family  income.  Such  adjustments  shall 
terminate  at  the  end  of  a  stipulated  tem¬ 
porary  period  (not  less  than  three 
months  or  more  than  six  months)  unless 
upon  application  from  the  tenant  it  is 
found  that  the  family  income  warrants 
a  further  period  of  adjustment  at  the 
same  rent,  or  at  a  higher  or  lower  rent. 

<b)  Families  of  non-veterans  or  non¬ 
servicemen  will  not  be  admitted  at  ad¬ 
justed  rents  and  no  downward  adjust¬ 
ments  will  be  made  after  admission. 
Existing  adjustments  may  be  continued 
for  the  balance  of  the  stipulated  tem¬ 
porary  period,  at  the  end  of  which  period 
they  shall  terminate,  unless  upon  appli¬ 
cation  from  the  tenant,  it  is  found  that 
the  family  income  warrants  a  further 
period  of  adjustment  at  the  same  rent  or 
a  higher  rent. 

(c)  In  no  case  shall  any  family  be 
charged  a  rent  less  than  the  minimum 
adjusted  rent  established  for  the  project. 
(54  Stat.  1128,  as  amended;  42  U.  S.  C. 
1548) 

Approved:  December  6,  1948. 

John  Taylor  Ecan, 

Commissioner. 

(F.  R.  Doc.  48-10825;  Filed,  Dec.  13,  1948; 
8:45  a.  m) 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  B— Administrative  Provisions 
Common  to  Various  Taxes 

Part  458 — Inspection  of  Returns 
reorganization  and  renumbering  of  part 

Editorial  Note:  In  order  to  conform 
Part  458  of  Title  26  to  the  scope  and  style 
of  the  Code  of  Federal  Regulations,  1949 
Edition,  as  prescribed  by  the  Regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  approved  by  the  Presi¬ 
dent  effective  October  12,  1948  (13  F.  R. 
5929),  the  part  is  reorganized  and  re¬ 
numbered  as  outlined  below. 

Subpart  A — Inspection  Under  Regulations 
op  General  Application 

INCOME,  PROFITS,  AND  CAPITAL  STOCK  TAX  RE¬ 
TURNS  AND  RETURNS  UNDER  TITLE  IX  OF  THE 
SOCIAL  SECURITY  ACT 

Bee. 

458.1  Return. 

458.2  Corporation. 

458.3  Partnership. 

458  4  Stock. 

458.5  Return  of  individual. 

458.6  Joint  return  of  husband  and  wife. 

458.7  Partnership  return. 

458  8  Estates. 

458  9  Trusts. 

458.10  Corporations. 

ESTATE  AND  GIFT  TAX  RETURNS  FILED  AFTER  JUNE 
16,  1933,  UNDER  THE  REVENUE  ACT  OF  1932, 
OR  UNDER  THE  REVENUE  ACT  OF  1932,  AS 
AMENDED 

458  20  General. 

458.21  Application  for  inspection. 

458.22  Disclosure  for  investigation  pur¬ 

poses. 

458.23  Inspection  by  State  officials. 

458.24  Inspection  discretionary  In  Commis¬ 

sioner  in  certain  cases. 
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RULES  AND  REGULATIONS 


GENERAL  PROVISIONS  APPLICABLE  TO 
§S  458.1-458.24 

Sec. 

45830  Scope. 

458.31  Permission  to  inspect. 

458.32  Treasury  Department  officials  and 

employees. 

458.33  Inspection  by  branch  of  Government 

other  than  Treasury  Department. 

458.34  Inspection  by  Government  attorneys. 

458.35  Information  returns. 

458.36  Place  of  inspection. 

458.37  Applications  for  Inspection. 

458.38  Penalties. 

458.39  Former  regulations  revoked. 

INCOME  RETURNS  (INCLUDING  PERSONAL  HOLD¬ 
ING  COMPANY  AND  UNJUST  ENRICHMENT  RE¬ 
TURNS*.  AND  EXCESS-PROFITS  AND  CAPITAL 
STOCK  TAX  RETURNS,  AND  RETURNS  OF  EMPLOY¬ 
MENT  TAX  ON  EMPLOYEES  UNDER  SUBCHAPTER 
C  OF  CHAPTER  9  OF  THE  INTERNAL  REVENUE 
CODE 

458.50  Introductory. 

458.61  Terms  used. 

458.52  Return  of  individual. 

458.53  Joint  return  of  husband  and  wife. 

458.54  Partnership  return. 

458.55  Estates. 

458  56  Trusts. 

458.57  Corporations. 

ESTATE  AND  CIFT  TAX  RETURNS  UNDER  THE 
INTERNAL  REVENUE  CODE 

458.58  General. 

458.59  Application  for  inspection. 

458  60  Disclosures  for  investigation  pur¬ 
poses. 

458.61  Inspection  by  State  officials. 

458.62  Inspection  discretionary  with  Com¬ 

missioner  in  certain  cases. 

GENERAL  PROVISIONS  APPLICABLE  TO 
458  51-458  62 

458.63  Scope. 

468.64  Permission  to  inspect. 

45865  Treasury  Department  officials  and 
employees. 

458.66  Inspection  by  branch  of  Government 

other  than  Treasury  Department. 

458.67  Inspection  by  Government  attorneys. 

458.68  Information  returns. 

458.69  Place  of  inspection. 

458.70  Applications  for  Inspection. 

458.71  Penalties. 

INCOME  AND  EXCESS  PROFITS  TAX  RETURNS.  EX¬ 
CEPT  RETURNS  UNDER  TITLE  III  OF  THE  REVE¬ 
NUE  ACT  OF  1936,  CAPITAL  STOCK  TAX  RETURNS, 
AND  RETURNS  UNDER  TITLE  IX  OF  THE  SOCIAL 
SECURITY*ACT 

458.80  Introductory. 

458.81  Definitions. 

458.82  Access  to  returns  by  State  officers. 

458.83  Examination  of  returns  by  share¬ 

holder. 

458  84  Penalties  for  disclosure  of  returns. 

RETURNS  UNDER  TITLE  III  OF  THE  REVENUE  ACT 
OF  1936 

458  90  Inspection  of  returns  by  State  taxing 
officials. 

45891  Examination  of  returns  by  share¬ 
holder. 

ESTATE  AND  GIFT  TAX  RETURNS  FILED  ON  OR  BEFORE 
JUNE  18,  1933 

458.100  General. 

458.101  Inspection  by  executor  or  donor. 

458.102  Disclosure  of  Information  by  reve¬ 

nue  officer. 

458.103  Inspection  by  State  officers. 

458  104  Inspection  by  person  having  mate¬ 
rial  Interest. 

458  105  Inspection  by  Government  attor¬ 
neys. 

458  106  Returns  in  custody  of  collector  or 
revenue  agent  in  charge. 


GENERAL  PROVISIONS 

Sec. 

458.110  Use  of  returns  in  litigation. 

458.111  Furnishing  of  copies  of  returns. 

458.112  Supplemental  document!,  record* 

and  reports. 

EXCISE  TAX  RETURNS 

458.120  Introductory. 

458.121  Inspection  of  excise  tax  returns. 

Subpart  B — Use  of  Original  Rfturns  Open 

TO  INSPECTION  IN  ACCORDANCE  WITH 
§  §  458.50-458.71;  Furnishing  of  Copies  of 
Returns;  Inspection  of  Returns  of  Cor¬ 
porations  by  State  Officers  and  Share¬ 
holders 

INTRODUCTORY 

458.200  Introductory. 

special  provisions 

458.201  Access  to  returns  by  State  officers. 

458.202  Inspection  f  returns  by  State  tax¬ 

ing  officials. 

458.203  Examination  of  returns  by  share¬ 

holder. 

GENERAL  PROVISIONS 

458.204  Use  of  returns  in  litigation. 

458.205  Furnishing  of  copies  of  returns. 

458.206  Supplemental  documents,  records 

and  reports. 

458.207  Penalties  for  disclosure  of  returns. 

458.208  Terms  used. 

458.209  Prior  regulations  under  code  super¬ 

seded. 

Subpart  C — Inspection  Under  Special 
Executive  Orders 

458.300  Inspection  of  returns  by  Depart¬ 

ment  of  Commerce. 

458.301  Inspection  of  statistical  transcript 

punch  cards  by  Federal  Security 
Agency. 

458.302  Inspection  of  Income,  excess-profits, 

and  declared  value  excess-profits 
tax  returns  by  the  War  Contracts 
Price  Adjustment  Board. 

458.303  Inspection  of  return*  by  Federal 

Trade  Commission. 


Subchapter  F — Records  and  Procedure 

Part  600 — Organization 
Part  601 — Procedure 

EDITORIAL  CHANGES  INCIDENT  TO  PUBLICA¬ 
TION  OF  CODE  OF  FEDERAL  REGULATIONS, 

1949  EDITION 

Editorial  Note:  In  order  to  conform 
Parts  600  and  601  of  Title  26  to  th£  scope 
and  style  of  the  Code  of  Federal  Regula¬ 
tions,  1949  Edition,  as  prescribed  by  the 
Regulations  of  the  Administrative  Com¬ 
mittee  of  the  Federal  Register  approved 
by  the  President  effective  October  12, 
1948  (13  F.  R.  5929).  the  following  edi¬ 
torial  changes  are  made,  effective  upon 
their  publication  in  the  Federal  Register  : 

1.  The  headnote  of  Subchapter  F  is 
amended  to  read  ‘  Records  and  Pro¬ 
cedure.” 

2.  Codification  of  Part  600,  except 

§  600.1  <b),  is  discontinued.  Future 

an^pndments  to  the  statement  of  organi¬ 
zation  of  the  Bureau  of  Internal  Revenue 
will  appear  in  the  Notices  section  of  the 
Federal  Register. 

3.  Section  600.1  (b)  is  retained  under 
the  headnote  “Part  600 — Records,”  and  is 
reorganized  and  renumbered  as  outlined 
below: 


Part  600— Records 

Sec. 

600.1  Classification. 

600.2  Publication  and  public  inspection. 


The  internal  subdivisions  of  former 
§  600.1  (b)  are  renumbered  as  shown  in 
the  following  table: 


Old 

New 

number 

n  u  m  ber 

(1)  . . 

600.  1 

(1)  (1) - - 

600.  1  (a) 

(1)  (ID - - 

600. 1  (b) 

(2)  . . - . . . 

600.2 

(2)  (1)-.-- . 

600.2  (a) 

(2)  (1)  (a) - - 

600.  2(a)  (1) 

(2)  (1)  (b) . . . 

600.  2  (a)  (2) 

(2)  (1)  (C) . . 

600.  2(a)  (3 1 

(2)  (1)  (d) . . . 

600.  2  (a)  (4) 

(2)  (i)  (e) . 

600.  2  (a)  (5) 

(2)  (1)  (/) . . 

600.  2  (a)  (6) 

(2)  (11) - - 

600.2  (b) 

(2)  (11)  (a)  (revoked,  13  F.  R. 

2195) 

(2)  (li)  (b) - - 

600.2  (b)  (1) 

(2)  (11)  (c) . . 

600.  2  (b)  (2) 

(2)  (111) . 

.  600. 2  (c) 

(2)  (lv)  . . . . 

600.  2  (d) 

4.  In  Part  601  all  references  to  Part  600 
are  deleted. 


TITLE  36— PARKS  AND  FORESTS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  221 — Timber 

REVISION  OF  REGULATIONS  PERMITTING  USE 
OF  TIMBER  RESOURCES  ON  NATIONAL  FOR¬ 
ESTS 

Sections  221.1  to  221.31,  Part  221, 
Chapter  II,  Title  36,  Code  of  Federal 
Regulations,  are  superseded  by  the  fol¬ 
lowing  regulations,  effective  December 
31,  1948: 

Sec. 

221.1  Timber  uses. 

221.2  Future  growth,  reduction  of  hazard, 

utilization. 

221.3  Disposal  of  national  forest  timber 

according  to  management  plans. 

221.4  Cooperative  and  Federal  sustained 

yield  units. 

221.5  Where  timber  may  be  cut. 

221.6  Authorization  to  make  sales. 

221.7  Reappraisal. 

221.8  Advertisement  and  bids. 

221.9  Emergency  sales. 

221.10  Awards  of  advertised  timber. 

221.11  Financial  standing  of  applicant  or 

bidder. 

221.12  Private  sales  of  advertised  timber. 

221.13  Payment  In  advance  of  cutting;  re¬ 

funds  and  transfers. 

221.14  Bonds. 

221.15  Administration  of  sales. 

221.16  Modifications  and  transfers  of  agree¬ 

ment. 

221.17  Cancellation  of  agreements. 

221.18  Breach  of  contract. 

221.19  Sales  of  naval  stores  cuppage. 

221.20  Sales  of  other  forest  products. 

221.21  Sales  of  seized  material. 

221.22  Sales  at  cost. 

221.23  Timber  given  in  exchanges. 

221.24  Administrative  use  for  improve¬ 

ments.  Investigative  use  by  gov¬ 
ernment,  relief,  and  non-profit 
organizations;  primarily  of  benefit 
to  the  applicant. 

221.25  Administrative  use  for  protection, 

stand  Improvement,  or  Investiga¬ 
tions;  primarily  of  benefit  to  the 
timber  stand. 

221.26  Free  use  by  Individual* 


Tuesday ,  December  14,  1948 

Sec. 

221.27  Free  use  In  Alaska. 

221.28  Free  use  by  other  branches  of  the 

Federal  Government. 

221.29  Timber  settlement. 

Authority:  {§221.1  to  221.2,  221.5  to 
221.12,  221.14  to  221.21,  221.25  to  221.27  Issued 
under  30  Stat.  35.  33  Stat.  628:  16  U.  S.  C. 
551,572.  Statutes  giving  special  authority 
are  cited  to  text  In  parentheses. 

5  221.1  Timber  uses.  The  Chief, 
Forest  Service,  is  hereby  authorized  to 
permit  the  use  of  the  timber  resource  of 
the  national  forests  and  to  delegate  this 
authority  to  subordinate  officers,  to  the 
extent,  in  ways,  and  by  means  compati¬ 
ble  with  the  laws  and  the  other  regula¬ 
tions  of  the  Secretary  of  Agriculture  con¬ 
cerning  such  use,  so  as  to  make  that  re¬ 
source  of  the  greatest  permanent  useful¬ 
ness  to  the  people  of  the  United  States. 

I  Reg.  S-ll 

8  221  2  Future  growth,  reduction  of 
hazard,  utilization.  Each  sale  or  other 
use  of  national  forest  timber  will  be  au¬ 
thorized  only  after  the  approving  officer 
is  satisfie4  that  practicable  fire-preven¬ 
tion  measures  and  methods  of  cutting 
and  logging  are  prescribed  which  will 
preserve  the  residual  living  and  growing 
timber,  promote  the  younger  growth,  re¬ 
duce  the  hazards  of  destructive  agencies, 
secure  favorable  conditions  of  water 
flows,  and  obtain  as  complete  utilization 
cf  the  various  species  and  grades  of  ma¬ 
terial  as  the  existing  markets  or  the  re¬ 
quirements  of  users  permit.  I  Reg.  S-21 

§  221.3  Disposal  of  national  forest 
timber  according  to  management  plans. 
Management  plans  for  national  forest 
timber  resources  shall  be  prepared  and 
revised,  as  needed,  for  working  circles  or 
other  practicable  units  of  national  forest. 
Such  plans  shall : 

(a)  Be  designed  to  aid  in  providing  a 
continuous  supply  of  national  forest  tim¬ 
ber  for  the  use  and  necessities  of  the 
citizens  of  the  United  States. 

<b)  Provide,  so  far  as  feasible,  for  the 
stabilization  of  communities  and  of  op¬ 
portunities  for  employment. 

(c)  Be  based  on  the  principle  of  sus¬ 
tained  yield,  with  due  consideration  to 
the  condition  of  the  area  and  the  timber 
stands  covered  by  the  plan. 

id)  Be  approved  by  the  Chief.  Forest 
Service,  unless  authority  for  such  ap¬ 
proval  shall  be  delegated  to  subordinates 
by  the  Chief. 

<e)  Establish  the  maximum  amount  of 
timber  which  may  be  cut  from  the  na¬ 
tional  forest  lands  within  the  unit  by 
years  or  other  periods. 

When  necessary  to  promote  better 
utilization  of  national  forest  timber  or 
to  facilitate  protection  and  management 
of  the  national  forests,  a  management 
plan  may  include  provisions  for  require¬ 
ments  of  purchasers  for  processing  the 
timber  to  at  least  a  stated  degree  within 
the  wqjking  circle,  or  within  a  stated 
area,  and.  when  appropriate,  by  machin¬ 
ery  of  a  stated  type;  and  agreements  for 
cutting  in  accordance  with  the  plan  may 
so  require. 

Unless  prohibited  by  specific  instruc¬ 
tions  from  the  Secretary  of  Agriculture, 
timber  lawfully  cut  on  any  national  for¬ 
est,  except  the  national  forests  in  Alaska, 
may  be  exported  from  the  State  w'here 


FEDERAL  REGISTER 

grown.  Timber  cut  from  the  national 
forests  in  Alaska  may  not  be  exported 
from  the  Territory  of  Alaska  in  the  form 
of  logs,  cordwood,  bolts,  or  other  similar 
products  necessitating  primary  manu¬ 
facture  elsewhere  without  prior  consent 
of  the  Regional  Forester  when  the  tim¬ 
ber  sale  project  involved  is  within  his 
authorization  to  sell  or  the  Chief,  For¬ 
est  Service,  when  a  larger  timber  sale 
project  is  involved.  In  determining 
whether  consent  will  be  given  to  the  ex¬ 
port  of  such  products  consideration  will 
be  given,  among  other  things,  to  whether 
such  export  w  ill  (1)  permit  a  more  com¬ 
plete  utilization  of  material  in  areas  be¬ 
ing  logged  primarily  for  products  for 
local  manufacture,  <2)  prevent  loss  or 
serious  deterioration  of  logs  unsalable 
locally  because  of  an  unforeseen  loss  of 
market,  (3)  permit  the  salvage  of  tim¬ 
ber  damaged  by  w  ind,  insects  or  fire,  (4) 
bring  into  use  a  minor  species  of  little 
importance  to  local  industrial  develop¬ 
ment,  (5)  provide  material  required  to 
meet  national  emergencies  or  to  meet 
urgent  and  unusual  needs  of  the  Nation. 
(44  Stat.  242;  16  U.  S.  C.  616)  [Reg. 
S-31 

§  221.4  Cooperative  and  Federal  sus¬ 
tained  yield  units.  (a)  The  Chief,  Forest 
Service,  is  authorized  with  respect  to 
forest  lands  administered  by  the  Forest 
Service  to  exercise  all  of  the  powers  and 
duties  conferred  on  the  Secretary  of 
Agriculture  by  the  act  of  March  29,  1944 
(58  Stat.  132;  16  U.  S.  C.  583-583  >,  and 
to  delegate  to  other  officers  and  employ¬ 
ees  of  the  Forest  Service  such  of  these 
powers  and  duties  as  he  may  consider 
desirable  in  carrying  out  the  purposes 
of  said  act. 

(b>  In  carrying  out  the  provisions  of 
paragraph  (a>  of  this  section  the  Chief, 
Forest  Service: 

(1)  May  prepare  plans  for  the  estab¬ 
lishment  of  practicable  units  of  sus¬ 
tained  yield  with  any  such  unit  consist¬ 
ing  partly  or  wholly  of  national  forest 
land,  and  for  the  management  of  the 
timber  resources  thereon;  an  dafter  con¬ 
sideration  of  the  record  of  the  advisory 
hearings  provided  for  by  said  act,  may 
formally  establish  such  units  by  publica¬ 
tion  in  the  Federal  Register  of  a  state¬ 
ment  thereof  with  such  modification  or 
correction  of  the  boundaries  of  any  unit 
for  the  management  of  the  timber  re¬ 
sources  as  may  be  deemed  by  him  to  be 
desirable. 

(2)  May  prepare  cooperative  agree¬ 
ments  with  the  owners  or  administrators 
of  other  land  within  any  such  unit  of 
sustained  yield  for  the  coordinated  man¬ 
agement  of  such  lands,  and,  after  con¬ 
sideration  of  the  record  of  the  advisory 
hearings  provided  for  by  the  said  act, 
may  approve  any  such  agreement  with 
such  changes  as  are  deemed  desirable 
by  him  and  are  accepted  by  the  other 
parties  thereto,  except  that  cooperative 
agreements  with  other  Federal  Depart¬ 
ments  shall  be  approved  by  the  Secretary 
of  Agriculture. 

(3)  Shall  provide  that  national  forest 
timber  in  any  sustained  yield  unit  shall 
be  available  in  sufficient  amounts  to 
meet  the  needs  of  bona  fide  farmers, 
settlers,  miners,  residents  and  prospec¬ 
tors  for  minerals  for  personal  and  domes- 
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tic  use  as  provided  by  law'  and  by  regu¬ 
lation. 

(4>  Shall  take  such  action  as  he  may 
deem  necessary  to  give  wide  advance 
public  notice  of  the  proposals  for  the 
establishment  of  any  such  sustained 
yield  unit  and  for  any  such  cooperative 
agreement,  and  of  the  proposed  advisory 
hearings  thereon,  including  in  all  cases: 

(i)  Notification  sent  by  registered 
mail  to  each  landowner  of  record  whose 
land  is  proposed  to  be  included,  and 

(ii)  Publication,  in  one  or  more  news¬ 
papers  of  general  circulation  in  the  vicin¬ 
ity  of  the  proposed  unit,  of  a  notice  stat¬ 
ing  (a)  the  location  of  the  proposed  unit, 
including  a  clear  definition  of  its  bound¬ 
aries;  <b)  if  any  cooperative  agreement 
is  involved,  the  name  and  address  of  each 
proposed  cooperator;  (c)  the  duration 
of  any  proposed  cooperative  agreement 
which  may  be  involved;  <d)  the  location 
of  the  national  forest  land  the  esti¬ 
mated  quantity  of  timber  thereon  and. 
separately,  the  location  of  the  land  and 
the  estimated  quantity  of  timber  of  each 
proposed  cooperator,  if  any,  in  the  pro¬ 
posed  unit;  (e)  the  expected  rate  of  cut¬ 
ting  of  such  timber ;  and  (/)  the  time  and 
place  of  a  public  advisory  hearing,  to  be 
held  not  earlier  than  30  days  after  the 
first  publication  of  the  notice,  for  the 
public  presentation  of  the  advantages 
and  disadvantages  of  the  proposed  action 
to  the  community  or  communities  in¬ 
volved.  Proposals  for  the  establishment 
of  a  sustained  yield  unit  and  for  one  or 
more  cooperative  agreements  with  the 
ow’ners  or  administrators  of  other  forest 
lands  within  the  proposed  unit  may  be 
combined  in  the  notice  given  to  the  pub¬ 
lic  and  in  the  hearings. 

(5)  May  offer  for  sale  to  cooperators, 
without  competition  but  at  not  less  than 
appraised  value,  timber  on  national 
forest  lands  within  an  approved  coopera¬ 
tive  sustained  yield  unit;  or,  if  the  ap¬ 
proved  sustained  yield  unit  consists  en¬ 
tirely  of  Federally  owned  or  administered 
forest  land  and  if  necessary  for  the  main¬ 
tenance  of  a  stable  community  or  com¬ 
munities,  may  offer  national  forest  tim¬ 
ber  for  sale  to  responsible  operators  with¬ 
in  such  community  or  communities,  at 
not  less  than  appraised  value  but  with¬ 
out  competition  or  with  competition  re¬ 
stricted  to  responsible  operators  who  will 
manufacture  the  timber  to  at  least  a 
stated  degree  within  the  community  or 
communities  to  be  maintained.  Each 
such  sale  which  involves  more  than  $500 
in  stumpage  value  may  be  made  only  after 
notice  has  been  given  in  advance  by  such 
means  as  may  be  deemed  effective  in  in¬ 
forming  the  public  of  the  proposed  ac¬ 
tion,  including,  in  any  event,  publication, 
once  weekly  for  four  consecutive  weeks 
and  with  additional  insertions  if  needed, 
in  one  or  more  newspapers  of  general  cir¬ 
culation  in  the  vicinity  of  the  place  where 
the  timber  is  located,  of  a  notice  of  the 
proposed  sale  stating  at  least  <i)  the  loca¬ 
tion,  estimated  quantity  and  appraised 
value  of  the  timber  to  be  cut;  (ii)  the 
name  and  address  of  the  proposed  pur¬ 
chaser  or  those  of  the  operators  among 
whom  bidding  is  to  be  restricted;  (iii) 
the  time  and  place  of  a  public  advisory 
hearing  on  the  proposed  sale,  to  be  held 
not  earlier  than  33  days  after  the  first 
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publication  of  said  notice,  if  requested 
by  the  State  or  county  where  the  timber 
is  located  or  by  any  other  person  deemed 
to  have  a  reasonable  Interest  in  the  pro¬ 
posed  sale  or  in  its  terms;  and  (iv)  the 
title  and  address  of  the  officer  of  the 
Forest  Service  to  whom  any  request  for 
such  a  hearing  should  be  made.  Such 
requests  need  be  considered  only  if  re¬ 
ceived  at  the  place  designated  in  the 
notice  not  later  than  15  days  after  the 
first  publication  of  such  notice.  If  a 
public  advisory  hearing  is  to  be  held,  no¬ 
tice  of  it  shall  be  published  in  the  same 
newspaper  or  newspapers  as  the  original 
notice,  stating  the  place  where  it  will  be 
held  and  the  time  which  shall  not  be 
earlier  than  10  days  after  the  first  pub¬ 
lication  of  the  said  notice  of  hearing,  and 
shall  appear  once  each  week,  but  not  for 
more  than  four  successive  weeks  in  any 
event,  until  the  date  set  for  the  hearing. 

(6)  Shall  hold  or  cause  to  be  held 
the  public  hearings  provided  for  by  said 
act  and  by  this  section,  for  the  purposes 
of  giving  full  information  to  the  public 
and  of  obtaining  the  aid  and  advice  of 
interested  persons  and  agencies.  Any 
hearing  on  proposals  for  the  establish¬ 
ment  of  sustained  yield  units,  either  co¬ 
operative  or  consisting  of  Federally 
owned  land,  or  for  a  cooperative  agree¬ 
ment,  or  on  combined  proposals  for  such 
actions,  shall  be  held  at  a  place  deter¬ 
mined  by  the  Chief,  Forest  Service,  as 
suitable  for  accomplishing  the  said  pur¬ 
poses.  and  shall  be  conducted  by  the  said 
Chief  or  by  an  officer  designated  by  him 
as  his  representative.  At  any  such  hear¬ 
ing,  in  addition  to  a  statement  of  the 
proposals  and  the  reasons  therefor  made 
by  a  member  or  members  of  the  Forest 
Service,  opportunity  shall  be  given  to 
others  having  a  reasonable  interest  to 
make  oral  statements  or  to  file  written 
statements  discussing  the  advantages 
and  disadvantages  of  the  proposed  ac¬ 
tion  or  actions  to  the  community  or 
communities  affected;  and  the  officer 
holding  the  hearing  may,  in  his  discre¬ 
tion,  permit  the  filing  of  such  statements, 
t/  become  part  of  the  record  for  con¬ 
sideration  by  the  Chief,  Forest  Service, 
before  making  decision,  during  a  rea¬ 
sonable  period  after  the  close  of  the 
hearing.  Any  hearing  on  a  proposed 
sale  of  timber  within  a  sustained  yield 
unit  established  under  the  act  and  this 
section  shall  be  held  for  the  same  pur¬ 
poses  and  in  the  same  manner,  except 
that  if  the  amount  of  the  proposed  sale 
Is  not  in  excess  of  that  which  the  Re¬ 
gional  Forester  has  been  authorized  to 
sell  without  prior  approval  of  the  Chief, 
Forest  Service,  the  hearing  may  be  held 
by  the  Regional  Forester  concerned  or 
by  his  representative,  and  decision  may 
be  by  the  Regional  Forester. 

(7>  Shall  keep  available  for  public  in¬ 
spection.  (i)  during  the  life  of  any  sus¬ 
tained  yield  unit,  the  minutes  or  other 
record  of  the  hearing  held  on  the  estab¬ 
lishment  thereof,  and  the  determination 
of  action  taken  following  the  hearing, 
including  any  modification  of  the  pro¬ 
posals  as  submitted  at  the  hearing;  and 
(ii)  during  the  life  of  any  cooperative  ' 
agreement  for  coordinated  management, 
the  similar  record  of  the  hearings  and 
actions  determined  upon:  and  (iii)  dur¬ 
ing  the  life  of  any  sustained  yield  unit, 


the  similar  record  of  any  public  hearing 
w  hich  may  be  held  on  a  sale  made  with¬ 
out  competition  or  with  restricted  com¬ 
petition  and  the  action  determined  upon. 
Such  records  of  any  case  may  be  kept  In 
any  office  of  the  Forest  Service  desig¬ 
nated  by  the  Chief  as  being  suitable  and 
convenient  of  access  for  probably  Inter¬ 
ested  persons. 

(8)  Shall  make  provision,  in  any 
agreement  for  the  purchase  of  timber 
without  competition  or  with  restricted 
competition,  if  that  agreement  is  of  more 
than  five  years’  duration  and  in  his  dis¬ 
cretion  in  any  case  of  shorter  duration, 
for  the  redetermination  of  stumpage 
prices  to  be  paid  by  the  purchaser,  such 
redetermination  to  be  effective  at  inter¬ 
vals  or  dates  stated  In  the  agreement; 
but  the  prices  so  redetermined  shall  not 
be  less  than  those  stated  as  the  appraised 
values  in  the  published  notice  of  the 
proposed  sale.  (58  Stat.  132;  16  U.  S.  C. 
583-5831)  fReg.  S-4) 

§  221.5  Where  timber  may  be  cut. 
The  cutting  of  timber  may  be  authorized 
as  prescribed  by  regulation,  under  sale, 
permit,  or  otherwise  on  any  vacant  na¬ 
tional  forest  land  whether  reserved  from 
the  public  domain,  purchased,  acquired 
by  exchange,  donated,  or  transferred 
from  other  Federal  agencies,  or  on  land 
administered  by  the  Forest  Service  un¬ 
der  an  authorization  for  the  application 
to  it  of  the  regulations  for  the  occupancy 
and  use  of  the  national  forests,  except 
for; 

(a)  Timber  reserved  by  a  grantor  of 
land,  during  the  life  of  such  reservation. 

<b)  Timber  reserved  from  disposal 
under  other  regulations. 

(c)  Timber  on  valid  claims  which  were 
located  or  entered  prior  to: 

(1)  The  first  publication  of  the  notice 
of  sale. 

(2)  The  execution  of  the  sale  agree¬ 
ment  or  approval  of  permit  for  timber 
where  disposal  is  without  publication  of 
notice. 

(3)  The  signing  by  the  Secretary  of 
Agriculture  of  a  recommendation  to  the 
Secretary  of  the  Interior  for  an  exchange 
in  which  timber  on  the  area  is  to  be  given 
to  the  proponent. 

(4)  The  first  publication  of  a  notice  of 
hearing  under  the  provisions  of  §  221.4 
on  a  cooperative  or  Federal  sustained 
yield  unit  including  the  area. 

No  person  shall  prevent  or  interfere 
with  the  cutting  and  removal  of  timber 
under  any  sale,  permit,  grant,  agree¬ 
ment,  or  establishment  of  a  sustained 
yield  unit  because  of  a  location  or  entry 
made  subsequent  to  authorized  actions 
for  timber  disposal. 

Timber  on  any  unperfected  claim  may 
be  disposed  of  with  the  written  consent 
of  the  claimant,  or.  in  emergencies  aris¬ 
ing  from  insect  infestations,  disease  in¬ 
fections,  or  rapid  deterioration  of  timber 
killed  or  dying  from  fire  or  other  causes, 
without  the  consent  of  the  claimant. 

Timber  on  an  unperfected  mining  or 
homestead  claim  may  be  cut  by  the 
claimant  for  the  actual  development  of 
the  claim  or  for  uses  consistent  with  the 
purposes  for  which  the  claim  was  en¬ 
tered.  All  other  cutting  by  or  under  au¬ 
thority  of  the  claimant  is  prohibited  on 
such  claims  except  as  may  be  authorized 


by  sale,  permit,  or  grant  in  exchange  for 
land. 

Timber  on  unapproved  selections  or 
other  lands  of  unsettled  status  may  be 
sold,  in  emergencies  to  prevent  serious 
loss,  upon  submission  of  a  bond  by  the 
operator  to  pay  a  stipulated  price  for  the 
timber  cut  if  title  is  not  perfected  ad¬ 
versely  to  the  United  States  within  a 
specified  period,  or  if  the  claim  of  title 
thereto  adverse  to  the  United  States  is 
determined  to  be  invalid. 

With  prior  approval  by  the  Regional 
Forester  timber  on  lands  under  option  by 
the  United  States  or  on  offered  lands 
Included  in  an  approved  land  exchange 
agreement  may  be  sold.  Before  the  sale 
is  made,  a  cooperative  agreement  must 
be  made  with  the  owner  of  the  land 
authorizing  the  Forest  Service  to  conduct 
the  sale  and  providing  for  return  of 
stumpage  receipts  to  the  owner  if  title 
to  the  land  is  not  accepted  by  the  United 
States.  I  Reg.  S-51 

§  221.6  Authorization  to  make  sales. 
The  Chief,  Forest  Service,  is  authorized 
to  make  timber  sales  for  any  amount  on 
any  national  forest,  subject  to  the  maxi¬ 
mum  cut  fixed  in  accordance  with  estab¬ 
lished  policies  for  management  of  the 
national  forests.  He  may  delegate  this 
authority  for  amounts  not  exceeding,  in 
any  one  sale,  50  million  feet  board  meas¬ 
ure,  or  the  equivalent  thereof,  to  Re¬ 
gional  Foresters,  and  the  latter  may 
authorize  subordinates  to  make  sales  not 
exceeding,  in  any  one  sale,  10  million 
feet  board  measure  or  the  equivalent. 
All  supervisors  and  forest  officers  in 
charge  of  Research  Centers  may  make 
sales  of  not  exceeding  $500  in  value 
without  special  authorization  and  may 
delegate  this  authority  to  subordinate 
officers. 

The  Chief,  Forest  Service,  after  ap¬ 
proval  of  conditions  of  sale,  may  author¬ 
ize  Regional  Foresters  formally  to  ap¬ 
prove  timber  sale  agreements  and  re¬ 
lated  papers  in  sales  exceeding  the 
volume  which  the  Regional  Forester  has 
been  authorized  to  sell.  I  Reg.  S-6J 

§  221.7  Reappraisal.  All  sale  agree¬ 
ments  exceeding  five  years  in  duration, 
and  those  of  shorter  duration  to  the  ex¬ 
tent  found  desirable  by  the  officer  au¬ 
thorizing  the  sale,  will  provide  for  the 
redetermination  of  stumpage  prices, 
after  reappraisals,  at  intervals  ordi¬ 
narily  of  not  more  than  three  years,  and 
of  not  more  than  five  years  in  any  case, 
exclusive  of  any  period  allowed  for 
the  construction  of  Improvements;  but 
agreements  for  large  sales  in  Alaska, 
chiefly  of  pulpwood,  Involving  installa¬ 
tion  of  extensive  manufacturing  facili¬ 
ties  may  provide  that  the  first  redeter¬ 
mination  of  stumpage  prices  will  be 
made  after  not  more  than  ten  years, 
exclusive  of  any  period  allowed  for  the 
construction  of  improvements.  No  re¬ 
determined  stumpage  price  shall  be  less 
than  the  base  price  determined  in  the 
original  appraisal.  [Reg.  S-71 

5  221.8  Advertisements  and  bids.  Ex¬ 
cept  as  otherwise  provided,  each  sale  in 
which  the  appraised  value  of  the  timber 
exceeds  $500  will  be  made  only  after  ad¬ 
vertisement  for  a  period  of  30  days  or.  if 
In  the  opinion  of  the  officer  authorizing 
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the  sale,  the  quantity,  value  or  other  con¬ 
ditions  justify,  a  longer  period;  and  any 
sale  of  smaller  appraised  value  will  be 
advertised  or  informal  bids  solicited  from 
possible  purchasers  if,  in  the  judgment 
of  the  officer  authorizing  the  sale,  such 
action  is  deemed  advisable.  The  adver¬ 
tisement  will  include: 

<a>  The  location  and  estimated  quan¬ 
tities  of  timber  offered  for  sale. 

<b>  The  minimum  acceptable  stump- 
age  prices. 

<c>  The  amount  or  rate  of  any  re¬ 
quired  additional  payments. 

<d>  Special  requirements  of  the  offer¬ 
ing. 

(e)  The  place  where  complete  infor¬ 
mation  on  the  offering  may  be  obtained. 

(f)  The  time  and  place  at  which  <1) 
sealed  bids  will  be  opened  publicly  or  (2) 
opportunity  to  make  oral  or  written  bids 
will  be  given  by  auction. 

(g)  The  amount  of  deposit  which  each 
bidder  must  make,  or  which  must  be 
made  promptly  by  the  successful  bidder 
in  an  oral  auction. 

The  right  to  reject  any  and  all  bids 
will  be  reserved  in  each  case.  I  Reg.  S-8 1 

§  221.9  Emergency  sales.  Timber 
may  be  sold  in  amounts  exceeding  $500 
in  value  in  advance  of  advertisement  in 
cases  of  unusual  emergency.  Emergency 
sale  agreements  will  require  that  the  pur¬ 
chaser  b  d  for  the  entire  offering  at  not 
less  than  the  appraised  value,  and  pay 
for  all  timber  cut  under  the  emergency 
agreement  at  the  rate  or  rates  of  the 
highest  bona  fide  bid  submitted. 

An  unusual  emergency  exists  if  the  ap¬ 
plicant  is  in  immediate  need  of  timber  for 
his  own  use  or  to  meet  urgent  public 
needs,  or  to  maintain  opportunities  for 
gainful  employment  in  the  locality,  or  if 
immediate  cutting  is  necessary  because 
of  rapid  deterioration  of  the  timber. 
Emergency  sale  agreements  will  be  ap¬ 
proved  by  the  officer  having  authority  to 
approve  sales  of  the  total  quantity  being 
advertised,  but  Regional  Foresters  may 
require  advance  submission  to  them  of 
all  proposals  to  make  emergency  sales. 
IReg.  S~9J 

§  221.10  Awards  of  advertised  timber. 
Advertised  timber  will  be  awarded  to  the 
highest  bidder  upon  satisfactory  showing 
by  him  of  ability  to  meet  financial  re¬ 
quirements  and  any  other  conditions  of 
the  sale  offer  unless: 

<a>  Determination  is  made  to  reject 
all  bids. 

(b)  Two  or  more  bidders,  all  of  whom 
meet  the  requirements,  submit  equal 
bids  which  are  the  highest  bids,  in 
which  case  award  may  be  by  division  of 
the  sale  or  by  the  drawing  of  lots.  Equal 
bids  from  parties  having  direct  or  indi¬ 
rect  common  control  or  association  in 
logging,  processing  or  marketing  may  be 
consolidated  to  the  extent  deemed  neces¬ 
sary  by  the  awarding  officer  in  order  to 
give  to  any  others  who  have  bid  the  same 
amount  an  equitable  opportunity  in  the 
division  of  the  sale,  or  in  the  drawing 
of  lots. 

(c)  Award,  at  the  highest  price  bid,  to 
the  purchaser  under  an  emergency  sale, 
or  division  of  the  sale  between  such  pur¬ 
chaser  and  the  highest  bidder,  may  be 
required  in  the  public  interest  because  of 
the  emergency  or  in  equity  because  of 


investments  necessarily  made  for  logging 
the  emergency  sale  timber. 

(d)  The  highest  bidder  is  notoriously 
or  habitually  careless  with  fire,  or  has 
failed  to  comply  satisfactorily  with  the 
requirements  of  previous  contracts  for 
national  forest  timber. 

(e)  Monopoly,  injurious  to  the  public 
welfare,  would  result  from  the  control 
of  large  amounts  of  public  or  of  public 
and  private  timber. 

<f>  The  award  would  result  in  remov¬ 
ing  or  materially  lessening  opportunities 
for  gainful  employment  to  local  labor; 
or  would  be  against  the  interests  of  local 
users  dependent  on  national  forest  tim¬ 
ber;  or  would  cause  the  abandonment  or 
prevent  the  establishment  of  a  local  in¬ 
dustry  which  should  furnish  a  desirable 
permanent  market  for  national  forest 
products. 

Any  bidder  or  applicant  for  a  sale  may 
be  required  to  furnish  a  statement  of  his 
relation  to  other  bidders  or  operators,  in¬ 
cluding.  if  desired  by  the  supervisor  or 
Regional  Forester,  a  certified  statement 
of  stockholders  or  members  of  the  firm, 
and  the  holders  of  bonds,  notes  or  other 
evidences  of  indebtedness,  so  far  as 
known,  so  that  the  statement  will  show 
the  extent  of  the  interest  of  each  in  the 
bidder  or  applicant. 

If  the  highest  bid  is  not  accepted  and 
the  sale  is  still  deemed  desirable,  all  bids 
may  be  rejected  and  the  timber  readver¬ 
tised;  or,  if  the  highest  bidder  cannot 
meet  the  requirements  under  which  the 
timber  was  advertised  or  the  withhold¬ 
ing  of  aw'ard  to  him  is  based  on  one  or 
more  of  paragraphs  (d > ,  (e),  and  (f) 
of  this  section,  award  at  the  highest  price 
bid  may  t>e  offered  to  the  next  highest 
qualified  bidder  or  to  the  other  qualified 
bidders  in  order  of  their  bids  until  the 
award  is  accepted  by  one  or  refused  by 
all  of  the  qualified  bidders.  [Reg.  S-10J 

§  221.11  Financial  standing  of  appli- 
caJit  or  bidder.  When  necessary  in  the 
judgment  of  the  approving  officer,  any 
applicant  or  bidder  may  be  required  to 
submit,  before  expense  is  incurred  in 
acting  on  the  application  or  before  award 
is  made  in  response  to  a  bid.  a  satisfac¬ 
tory  show  ing  of  financial  ability  and  bid¬ 
der  may  be  required  to  show  that  he  has 
or  can  obtain  equipment  and  supplies 
suitable  for  logging  and  manufacturing 
the  timber  and  for  meeting  the  fire  pre¬ 
cautionary  terms  of  the  agreement. 
IReg.  S-lll 

§  221.12  Private  sales  of  advertised 
timber.  Forest  officers  may  sell,  within 
their  authorization,  any  timber  previ¬ 
ously  advertised  for  competitive  bids  but 
not  sold  because  of  lack  of  satisfactory 
bids,  without  further  advertisement,  at 
not  less  than  the  appraised  value.  IReg. 
S-121 

§  221.13  Payment  in  advance  of  cut¬ 
ting;  refunds  and  transfers.  Timber  and 
forest  products  must  be  paid  for  in  ad¬ 
vance  of  cutting  under  any  sale  agree¬ 
ment  or  sale  permit.  Sums  deposited  in 
excess  of  amounts  found  to  be  due  the 
United  States  may  be  refunded  to  orig¬ 
inal  depositors,  their  local  representa¬ 
tives,  or  to  successors  in  interest. 

Transfer  of  deposits  may  be  made  from 
one  transaction  to  another  of  the  same 


purchaser,  or  from  the  credit  of  the  orig¬ 
inal  depositor  to  a  successor  in  interest, 
with  the  written  consent  of  the  original 
depositor  or  his  legal  representative.  (34 
Stat.  1270,  36  Stat.  1253;  16  U.  S.  C.  499) 
IReg.  S-131 

§  221.14  Bonds.  The  officer  approv¬ 
ing  any  timber  sale  agreement  may  re¬ 
quire  the  purchaser  to  furnish  a  per¬ 
formance  bond  for  satisfactory  compli¬ 
ance  with  its  terms.  IReg.  S— 14 1 

§  221.15  Administration  of  sales.  No 
live  timber  shall  be  cut  under  any  timber 
sale  agreement  or  permit  until  marked 
or  otherwise  designated  for  cutting  by 
a  forest  officer. 

The  volume  of  national  forest  timber 
in  a  sale  may  be  determined  by  scaling, 
measuring,  or  counting  the  logs  or  other 
products,  or  by  measuring  the  trees  be¬ 
fore  cutting.  If  the  agreement  or  permit 
provides  for  the  determination  of  volume 
by  tree  measurement  and  the  timber  has 
been  paid  for.  the  marking  or  otherwise 
designating  of  the  tree  authorizes  cut¬ 
ting  and  removal.  Otherwise  no  timber 
cut  under  any  contract  shall  be  removed 
from  the  place  designated  until  it  has 
been  scaled,  measured,  or  counted  by  a 
forest  officer,  unless  such  removal  is 
specifically  authorized  in  the  agreement. 

No  person  except  a  forest  officer  shall 
stamp  any  timber  belonging  to  the  United 
States  upon  a  national  forest  with  the 
official  marking  ax  or  any  instrument 
having  a  similar  design,  or  otherwise 
mark  or  designate  such  timber  for  cut¬ 
ting  or  removal. 

National  forest  timber  sold  on  scale 
shall  be  scaled  by  the  Scribner  Decimal  C 
Log  Rule,  or  if  the  advertisement  and 
agreement  or  permit  so  state,  by  the  In¬ 
ternational  \\  inch  log  rule  or  by  the 
cubic  volume  rule,  each  as  used  by  the 
Forest  Service.  [Reg.  S-151 

9  221.16  Modifications  and  transfers 
of  agreement.  Timber  sale  agreements 
may  be  modified  only  when  the  modifi¬ 
cation  will  apply  to  unexecuted  portions 
of  the  agreement  and  will  not  be  injuri¬ 
ous  to  the  United  States.  Modifications 
permitted  by  this  regulation  may  be 
made  by  the  officer  approving  the  sale,  by 
his  successor,  or  by  his  superior. 

No  timber  sale  agreement  may  be 
transferred  or  assigned  unless  the  trans¬ 
feree  or  assignee  is  acceptable  to  the 
United  States  as  a  purchaser  of  timber 
under  the  conditions  and  requirements 
then  in  effect  for  similar  timber  sales. 
Each  transfer  or  assignment  shall  be 
approved  in  writing  by  the  officer  ap¬ 
proving  the  sale,  by  his  successor,  or  by 
his  superior.  The  timber  sale  agreement 
may  grant  the  purchaser  general  author¬ 
ity  to  assign  the  agreement  in  trust  as 
security,  subject  to  such  conditions  as 
may  be  necessary  for  the  protection  of 
the  public  interests  [Reg.  S-161 

§  221.17  Cancellation  of  agreements. 
Timber  sale  agreements  may  be  can¬ 
celled: 

(a)  For  serious  or  continued  violation 
of  their  terms. 

(b)  Upon  application,  or  with  the  con¬ 
sent  of,  the  purchaser,  w  hen  such  action 
Is  of  advantage  to  the  United  States  or 
not  prejudicial  to  its  interests. 
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(c>  Upon  application  of  the  purchaser 
If  the  condition  of  the  timber  has 
changed  materially  due  to  some  cause, 
such  as  a  forest  fire  or  insect  infestation, 
for  which  the  purchaser  is  not  respon¬ 
sible. 

Cancellation  will  be  by  the  Chief,  For¬ 
est  Service,  if  the  amount  of  the  sale 
exceeded  the  Regional  Forester’s  author¬ 
ization  and  by  the  Regional  Forester  in 
all  other  cases.  I  Reg.  S-17J 

§  221.18  Breach  of  contract.  Action 
for  breach  of  contract  may  be  brought 
for  violations  of  the  sale  agreement  or 
where  damages  to  the  United  States  from 
violation  of  the  agreement  cannot  be 
recovered  otherwise.  Such  action  will 
be  brought  only  with  the  approval  of  the 
Chief,  Forest  Service.  [Reg.  S-18J 

§  221.19  Sales  of  naval  stores  cuppage. 
So  far  as  applicable,  the  regulations  gov¬ 
erning  timber  sales  will  be  followed  in 
sales  of  naval  stores  cuppage. 

The  Chief,  Forest  Service,  is  authorized 
to  make  such  sales  for  any  amount  on 
any  national  forest  in  accordance  with 
established  policies  for  management  of 
the  national  forests  and  to  delegate  this 
authority  for  amounts  not  exceeding 
200,000  cups  in  any  one  sale  to  Regional 
Foresters.  Regional  Foresters  may  dele¬ 
gate  this  authority  to  supervisors  for 
amounts  not  exceeding  40.000  cups,  in 
any  one  sale. 

The  Chief  may  authorize  Regional 
Foresters  to  formally  approve  naval 
stores  agreements  and  related  papers  in 
sales  exceeding  200,000  cups,  in  which 
the  conditions  of  sale  have  been  pre¬ 
viously  approved  by  him.  Emergency 
sales  will  not  be  made.  [Reg.  S-191 

§  221.20  Sales  of  other  forest  prod¬ 
ucts.  The  sale  of  forest  products  not 
specifically  covered  by  other  regulations 
will  be  conducted  by  forest  supervisors 
under  general  instructions  from  the  Re¬ 
gional  Forester  with  reference  to  the 
class  of  material  Involved  and  the  super¬ 
visor’s  maximum  sale  authorization. 
Sales  exceeding  $500  in  value  will  be  ad¬ 
vertised  in  the  same  manner  as  timber 
sales.  I  Reg.  S-201 

§  221.21  Sales  of  seized  material. 
Seized  material  may  be  sold  to  the  high¬ 
est  bidder  under  specific  authority  from 
the  regional  forester.  If  advertisement 
is  impractical,  sales  of  material  exceed¬ 
ing  $500  in  value  will  be  made  on  informal 
bids.  [Reg.  S-21] 

§  221.22  Sales  at  cost.  Mature,  dead 
and  down  timber  will  be  sold  upon  ap¬ 
plication,  without  advertisement,  in  any 
appropriate  amount,  to  homestead  set¬ 
tlers  and  farmers  for  domestic  use  on  any 
homestead  or  farm,  at  the  actual  cost  of 
making  and  administering  such  sales. 
Each  permit  for  such  a  sale  will  specify 
practicable  methods  of  fire  prevention, 
cutting,  slash  disposal  and  other  meas¬ 
ures  necessary  to  achieve  the  objectives 
of  national  forest  timber  disposal.  The 
disposal  of  any  part  of  such  material  for 
a  money  or  other  consideration,  or  in  ex¬ 
change  for  labor,  services,  or  commodi¬ 
ties  furnished  the  purchaser  in  connec¬ 
tion  with  its  cutting,  removal,  or  manu¬ 
facture,  or  for  any  purpose  except  do¬ 
mestic  use  on  the  homestead  or  farm  of 
the  purchaser,  is  prohibited.  If  any  of 


the  foregoing  requirements  are  violated, 
the  sale  will  be  terminated  and  the  pur¬ 
chaser  required  to  pay  for  all  material  cut 
at  twice  its  appraised  market  value  for 
stumpage. 

The  regional  forester  will  determine 
from  time  to  time  the  cost  per  thousand 
feet  board  measure,  or  other  unit,  of 
making  and  administering  such  sales, 
which  amount  will  be  used  to  determine 
the  stumpage  price  for  sales  made  under 
this  section. 

Regional  foresters  may  approve  sales 
in  appropriate  amounts  for  the  uses 
stated  in  this  section,  and  may  author¬ 
ize  supervisors  to  make  sales  not  exceed¬ 
ing  50,000  feet  board  measure  or  equiv¬ 
alent  in  any  one  sale.  Supervisors  may 
authorize  rangers  to  make  sales  in  any 
amount  not  exceeding  20,000  feet  board 
measure,  or  its  equivalent,  in  any  one 
sale.  <37  Stat.  287;  16  U.  S.  C.  489) 
[Reg.  S-221 

§  221.23  Timber  given  in  exehanges. 
The  Chief,  Forest  Service,  is  authorized 
to  permit  cutting  of  national  forest  tim¬ 
ber  obligated  through  approved  ex¬ 
changes  under  the  Acts  of  March  20, 1922 
(42  Stat.  465;  16  U.  S.  C.  485)  and  March 
3.  1925  (43  Stat.  1215;  16  U.  S.  C.  516) 
or  other  laws  authorizing  the  exchange 
of  land  for  national  forest  timber;  and 
to  delegate  such  authority  to  regional 
foresters.  Cutting  of  exchange  timber 
will  be  in  accordance  with  the  silvicul¬ 
tural,  protection,  and  woods  utilization 
requirements  applicable  to  commercial 
sales  of  similar  timber.  The  value  of 
exchange  timber  will  be  determined  by 
appraisals  as  in  commercial  sales. 
[Reg.  S-231 

§  221.24  Administrative  use  for  im¬ 
provements,  investigative  use  by  Gov¬ 
ernment,  relief  and  nonprofit  organiza¬ 
tions;  primarily  of  benefit  to  the  appli¬ 
cant.  The  Chief,  Forest  Service,  may 
authorize  the  cutting  or  use  of  national 
forest  timber  without  charge  for  the  con¬ 
struction,  maintenance  or  repair,  of 
roads,  bridges,  trails,  telephone  lines, 
drift  fences,  recreation  areas,  or  other 
improvements  of  value  for  the  protection 
or  administration  of  the  national  for¬ 
ests;  for  investigations;  for  use  in  relief 
work  conducted  by  public  agencies;  or 
to  meet  the  needs,  for  building,  fuel,  and 
similar  uses  but  not  for  resale,  of  non¬ 
profit  organizations  of  unrestricted 
membership  and  furnishing  services  to 
the  general  public  without  distinctions 
between  Individuals,  such  as  local  gov¬ 
ernmental  bodies  Including  school  dis¬ 
tricts,  churches,  and  community  organ¬ 
izations  for  community  betterment. 

This  authority  may  be  delegated  to  re¬ 
gional  foresters  for  any  amount  not  ex¬ 
ceeding  5,000,000  board  feet,  or  the 
equivalent,  in  any  one  transaction,  who 
may  delegate  authority  to  subordinates 
for  any  amount  not  exceeding  1,000,000 
board  feet  in  any  one  transaction.  All 
supervisors  and  forest  officers  in  charge 
of  Research  Centers  are  authorized  to 
issue  permits  not  to  exceed  20.000  board 
feet  in  any  one  transaction  and  may 
delegate  this  authority  to  subordinate 
officers.  (37  Stat.  843;  16  U.  8.  C.  560) 
[Reg.  S-241 

8  221.25  Administrative  use  for  pro¬ 
tection.  stand  improvement,  or  investi¬ 


gations;  primarily  of  benefit  to  the  tim¬ 
ber  stand.  The  Chief,  Forest  Service, 
may  dispose  of  timber,  the  use  or  removal 
of  which  is  necessary  to  protect  the  for¬ 
est  from  injury  or  to  Improve  conditions 
of  growth  or  for  experimental  use,  by 
sale  or  without  charge,  as  may  be  most 
advantageous  to  the  United  States. 

This  authority  may  be  delegated  to  re- 
gional  foresters,  by  them  to  supervisors, 
and  supervisors  and  forest  officers  in 
charge  of  Research  Centers  are  author¬ 
ized  and  may  delegate  in  each  case  for 
amounts  not  in  excess  of  those  which 
these  officers  are  authorized  to  sell  or 
delegate  in  commercial  sales  if  payment 
is  to  be  made  for  the  timber,  and  when 
no  payment  is  required,  for  amounts  not 
in  excess  of  the  authorizations  to  these 
officers  stated  §  221.24.  [Reg.  S-251 

§  221.26  Free  use  by  individuals.  Free 
use  may  be  granted  to  bona  fide  settlers, 
miners,  residents  and  prospectors  for 
minerals,  for  firewood,  fencing,  building, 
mining,  prospecting,  and  other  domestic 
purposes.  Free  use  of  material  to  be  em¬ 
ployed  in  any  business,  as  by  sawmill  op¬ 
erators  or  proprietors  of  stores,  will  be 
refused.  The  sale  or  exchange  of  timber 
or  other  forest  products  obtained  under 
free  use  is  prohibited. 

Free  use  will  be  granted  individuals 
primarily  to  aid  in  the  protection  and 
silvicultural  improvement  of  the  forests. 
Hence  the  material  granted  will,  except 
in  unusual  cases,  be  restricted  to  dead, 
insect-infested,  or  diseased  timber  and 
thinnings.  Other  material  may  be 
granted  in  exceptional  cases  where  its 
refusal  would  cause  unwarranted  hard¬ 
ship.  On  forests  or  parts  of  forests 
where  limited  supply  or  other  conditions 
justify  such  action,  the  free  use  of  green 
material  may  be  refused. 

Supervisors  may  designate  portions  or 
all  of  national  forests  as  free-use  areas, 
and  may  give  public  notice  of  their  ac¬ 
tion.  Settlers,  miners,  residents,  and 
prospectors  for  minerals  may  cut  and 
remove  from  these  free-use  areas,  free 
of  charge  and  without  permit,  under 
such  rules  as  may  be  prescribed  by  the 
district  ranger  to  prevent  fire  risks,  in¬ 
jury  to  remaining  timber,  or  confusion 
among  users,  any  dead  timber  or  any 
green  timber  previously  marked  or  des¬ 
ignated  by  forest  officers  for  the  purpose, 
needed  for  their  own  use  for  domestic 
purposes.  Similar  material  may  be  cut 
outside  of  a  free-use  area  without  per¬ 
mit  in  cases  of  emergency,  but  the  per¬ 
son  taking  such  material  shall  promptly 
notify  the  district  ranger;  and  small 
quantities  of  material  needed  by  tran¬ 
sients  while  in  the  forest  may  also  be 
taken  without  permit;  but  the  kinds  of 
material  so  taken  and  the  location  and 
manner  of  cutting  must  be  consistent 
with  the  purposes  for  which  national 
forests  are  established.  In  all  other 
cases  permits  will  be  required  for  green 
material. 

Forest  officers  whom  the  supervisor 
may  designate  are  authorized  to  grant 
free  use  of  timber  to  individuals  up  to 
$20  in  value  in  any  one  fiscal  year. 
Supervisors  may  grant  permits  for  mate¬ 
rial  not  exceeding  $100  in  value.  Re¬ 
gional  foresters  may  approve  permits  for 
larger  amounts,  and  in  times  of  emer¬ 
gency  may  delegate  this  authority  to 
supervisors  for  not  over  $500  in  value. 
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Prior  review  by  the  Chief  of  the  Forest 
Service  will  be  given  if  the  amount  in¬ 
volved  exceeds  $5,000  in  value. 

Regional  Foresters  may  authorize  su¬ 
pervisors  to  permit  the  removal  of  spe¬ 
cific  classes  of  material  without  scaling 
or  measurement.  I  Reg.  S-261 

§  221.27  Free  use  in  Alaska.  Bona 
fide  settlers,  miners,  residents,  and  pros¬ 
pectors  for  minerals  in  Alaska  may  take 
free  of  charge  green  or  dry  timber  from 
the  national  forests  in  Alaska  for  per¬ 
sonal  use  but  not  for  sale.  Permits  will 
be  required  for  green  saw  timber.  Other 
material  may  be  taken  without  permit. 
The  amount  of  material  granted  to  any 
one  person  In  one  year  shall  not  exceed 
10,000  board  feet  of  saw  timber  and  25 
cords  of  wood,  or  an  equivalent  volume 
In  other  forms.  Persons  obtaining  ma¬ 
terial  shall,  on  demand,  forward  to  the 
supervisor  a  statement  of  the  quantity 
taken  and  the  location  from  which  it  was 
removed.  I  Reg.  S-27J 

§  221.28  Free  use  by  other  branches 
of  the  Federal  Government.  National 
forest  timber  will  be  granted  free  of 
charge  to  other  branches  of  the  Federal 
Government  when  authorized  by  law. 
Permits  may  be  approved  by  forest  offi¬ 
cers  for  amounts  not  greater  than  they 
are  otherwise  authorized  to  sell. 

Permits  for  timber  will  require  the  cut¬ 
ting  and  removal  to  be  done  in  accord¬ 
ance  with  the  conditions  in  current  tim¬ 
ber  sale  contracts  in  order  to  preserve 
the  living  and  growing  timber,  promote 
the  younger  growth,  secure  reproduction, 
and  protect  the  forest  from  fire  or  other 
destructive  agencies.  The  permittee  may 
be  required  to  report  to  the  supervisor 
the  amount  of  timber,  by  species,  actually 
cut  or  may  be  required  to  furnish  scalers 
for  work  under  the  direction  of  the  forest 
officers  in  charge  or,  if  authorized,  to  pro¬ 
vide  funds  for  the  employment  by  the 
Forest  Service  of  scalers  to  scale  or  meas¬ 
ure  the  timber  cut.  The  permittee  may 
be  required  to  dispose  of  the  slash  as  cut¬ 
ting  proceeds,  or  to  employ  men  to  work 
under  the  direction  of  a  forest  officer  in 
disposing  of  the  slash,  or,  if  authorized, 
to  provide  funds  for  the  employment  of 
men  for  slash  disposal  under  the  direc¬ 
tion  of  a  forest  officer.  (38  Stat.  1100, 
sec.  13.  43  Stat.  1197;  16  U.  S.  C.  492) 
IReg.  S— 2fif  1 

§  221.29  Timber  settlement.  Per¬ 
mission  may  be  granted  to  cut,  damage, 
or  destroy  national  forest  timber  with¬ 
out  advertisement  when  necessary  for 
the  occupancy  of  a  right  of  way  or  other 
authorized  use  of  national  forest  land. 

Payment  will  be  required  at  the  ap¬ 
praised  market  value  of  the  timber,  sub¬ 
ject  to  a  minimum  rate  equivalent  to  the 
estimated  cost  of  administration,  except: 

•  a)  For  timber  the  logging  and  sale 
of  which  are  impracticable  but  which 
is  necessarily  killed  or  cut  but  not  used 
by  any  permittee. 

•b)  For  timber  necessarily  killed  or 
cut  in  connection  with  land  uses  which 
are  of  benefit  to  the  national  forests. 

(c)  For  timber  necessarily  killed  or 
cut  and  used  by  the  permittee  which 
would  have  been  granted  free  under 
other  applicable  regulations. 

No.  242 - 3 


(d )  For  timber  which  will  be  cut  by 
the  permittee  who  cannot  use  the  ma¬ 
terial,  but  which  the  forest  officer  can 
sell,  under  agreement  or  permit,  to  an¬ 
other  party.  (43  Stat.  1132;  16  U.  S.  C. 
476)  [Reg.  S-29] 

In  testimony  whereof,  I  have  hereun¬ 
to  set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed,  in  the  City  of  Washington, 
this  9th  day  of  December  1948. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 
[F.  R.  Doc.  48-10868;  Filed,  Dec.  13,  1948; 
8:52  a.  m.) 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  21 — Vocational  Rehabilitation  and 
Education 

REGISTRATION  AND  RESEARCH;  PROVISIONAL 
REGULATIONS 

1.  A  new  section,  §  21.187,  is  added  to 
Part  21  to  read  as  follows: 

• 

§  21.187  Payment  of  book,  supply,  and 
equipment  charges  for  United  States  vet¬ 
erans  enrolled  in  courses  of  education 
under  Public  Law  346.  78th  Congress,  as 
amended,  in  Veterans’  Administration- 
approved  foreign  educational  institu¬ 
tions — (a)  Policy.  (1)  On  and  after 
January  1.  1949,  foreign  educational  in¬ 
stitutions  (excluding  those  in  the  Philip¬ 
pine  Republic)  approved  by  the  Veterans' 
Administration  for  the  purposes  of  Title 
II  of  Public  Law  346,  78th  Congress,  as 
amended,  will  no  longer  be  required  to 
furnish  United  States  veterans  with  the 
books,  supplies,  and  equipment  generally 
required  by  the  institution  of  all  students 
similarly  circumstanced,  nor  will  they  be 
required  to  assume  any  responsibility  for 
billing  the  Veterans’  Administration  for 
such  items  required  of  students  after 
that  date.  Prior  to  January  1.  1949,  it 
will  continue  to  be  the  responsibility  of 
foreign  educational  institutions  to  fur¬ 
nish  or  make  arrangements  for  furnish¬ 
ing  such  items  in  accordance  with  pres¬ 
ent  requirements. 

(2)  On  and  after  January  1,  1949,  it 
will  be  the  responsibility  of  the  individ¬ 
ual  veteran  to  procure  and  to  pay  from 
personal  funds  the  purchase  or  rental 
cost  of  all  items  of  books,  supplies,  and 
equipment  which  he  is  required  by  the 
institution  to  procure  in  connection  with 
the  course  or  courses  he  is  pursuing.  If 
it  is  the  customary  practice  of  the  insti¬ 
tution  to  furnish  students  with  any  of 
the  required  items  on  a  rental  basis,  then 
reimbursement  may  be  claimed  for  only 
the  customary  rental  charge  for  such 
items.  On  and  after  that  date  it  will 
also  be  the  responsibility  of  the  individ¬ 
ual  veteran  to  make  claim  upon  the  Vet¬ 
erans'  Administration  for  reimbursement 
for  such  payments  in  the  manner  pre¬ 
scribed  in  Vocational  Rehabilitation  and 
Education  procedures.  (See  sec.  A,  VA 
Form  7-1964  ) 

(3)  In  the  application  of  this  policy 
there  will  be  no  relaxing  of  Veterans' 
Administration  requirements  with  re¬ 
gard  to  payments  for  books,  supplies,  and 
equipment  as  set  forth  in  Veterans  Ad¬ 


ministration  Vocational  Rehabilitation 
and  Education  procedures,  and/or  am¬ 
plifying  or  implementing  instructions  is¬ 
sued  pursuant  thereto.  The  Veterans’ 
Administration  will  not  authorize  pay¬ 
ment  for  any  such  items  in  the  absence 
of  satisfactory  evidence  that  they  are 
generally  required  by  the  institution  con¬ 
cerned  of  all  students  similarly  circum¬ 
stanced.  The  mere  fact  that  the  insti¬ 
tution  or  the  veteran  considers  an  item 
as  "desirable”  or  “necessary”  will  not 
meet  Veterans  Administration  require¬ 
ments  as  to  approval  for  payment.  It 
will  be  Incumbent  upon  the  institution 
to  substantiate  and  verify  the  veteran’s 
claim  by  furnishing  the  Veterans’  Ad¬ 
ministration  with  adequate  assurance 
that  all  items  for  which  the  veteran  is 
requesting  reimbursement  were  generally 
required  of  all  students  similarly  cir¬ 
cumstanced.  (See  sec.  B.  VA  Form 
7-1964.)  <58  Stat.  287-291;  38  U.  S.  C. 

701,  ch.  12  note) 

[seal]  O.  W.  Clark. 

Executive  Assistant  Administrator. 

|F.  R.  Doc.  48  10846;  Filed,  Dec.  13.  1948; 

8:49  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 

ment,  Department  of  the  Interior 

[Circular  1708] 

Part  281 — Resurveys 

PURPOSE  OF  ACT 

Section  281.2  is  revised  to  read  as  fol¬ 
lows: 

§  281.2  Purpose  of  act.  The  real  in¬ 
terest  of  the  Government  in  the  resurvey 
of  the  public  lands  is  well  stated  in  the 
said  act  of  March  3.  1909,  “to  properly 
mark  the  boundaries  of  the  public  lands 
remaining  undisposed  of.”  Its  duty  be¬ 
ing  thus  defined,  the  Bureau  of  Land 
Management  will  refrain  from  attempt¬ 
ing  to  do  more  in  the  relocation  of  the 
corners  of  privately  owned  lands  in  a 
township  being  resurveyed  than  to  re¬ 
establish  such  corners  from  the  best 
available  evidence  of  the  original  sur¬ 
vey.  (R.  S.  453.  2478;  43  U.  S.  C.  2, 
1201) 

Marion  Clawson, 

Director. 

Approved:  December  7,  1948. 

Mastin  G.  White, 

Acting  Assistant  Secretary  of  the 
Interior. 

[F.  R.  Doc.  48-10826;  Filed,  Dec.  13.  1948; 

8:45  a.  m.[ 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail 
Equipment 

CARLOAD  FREIGHT  TRAFFIC 

Cross  Reference:  For  an  exception  to 
the  provisions  of  §  500.72,  see  Part  520  of 
this  chapter,  infra. 
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(Special  Direction  ODT  18A-1,  Amdt.  14] 

Part  520 — Conservation  of  Rail  Equip¬ 
ment;  Exceptions,  Permits,  and 
Special  Directions 

CARLOAD  FREIGHT  TRAFFIC 

Pursuant  to  the  provisions  of  §  500.73 
of  General  Order  ODT  18A,  Revised,  as 
amended.  Special  Direction  ODT  18A-1, 
as  amended  (8  P.  R.  14481;  9  F.  R.  117, 
7585;  10  F.  R.  12456,  12747;  11  F.  R.  9084, 
10662,  12183;  12  F.  R.  105;  13  F.  R.  779, 
2174,  3278,  5238,  6286),  is  hereby  further 
amended  by  striking  Items  845  and  846 
thereof,  by  adding  Item  847  to  read  as 
shown  below,  and  by  changing  Items  740, 
900,  and  905  thereof  to  read  as  also 
shown  below;  (Item  740  relates  to  the 
loading  of  paper,  groundwood,  news¬ 
print,  and  rotogravure;  fibre  content 
consisting  of  not  less  than  60  per  cent 
groundwood.  Items  845  and  846  relate 
to  the  loading  of  roofing  materials  and 
sidings,  respectively.  Items  900  and  905 


relate  to  the  loading  of  petroleum  and 
petroleum  products.) 

740.  (b)  In  rolls,  45  Inches  to  but  not  In¬ 
cluding  65  Inches  In  width,  shall  be  loaded 
not  less  than  one  tier  high,  on  end1-,,  occupy¬ 
ing  the  maximum  floor  space  of  the  car, 
subject  to  Note  1,  Item  760. 

•  •  •  •  • 

847.  Roofings,  sidings,  or  shingles.  Compo¬ 
sition  or  prepared,  asphalt  or  asbestos, 
straight  or  mixed  carloads,  shall  be  loaded 
to  a  weight  not  less  than  45,000  pounds. 

*  •  •  •  • 

BOO.  (a)  Straight  carload  shipments  of 
commodities  in  packages,  In  fibre  cartons, 
not  listed  In  Item  910  (c)  to  935  (h),  Inclu¬ 
sive,  shall  be  loaded  to  a  weight  not  less  than 
50.000  pounds. 

905.  (b)  Mixed  carload  shipments  consist¬ 
ing  of  commodities  packed  In  drums,  cartons, 
or  buckets,  shall  be  loaded  to  a  weight  not 
less  than  35,000  pounds. 

Except  as  to  the  change  made  in  Item 
740,  this  Amendment  14  to  Special  Direc¬ 
tion  ODT  18A-1  shall  become  effective 


December  11,  1948.  The  change  in  Item 
740  shall  become  effective  December  15, 
1948. 

(54  Stat.  676,  55  Stat.  236,  56  Stat.  177, 
58  Stat.  827,  59  Stat.  658,  60  Stat.  345,  61 
Stat.  34.  321,  Pub.  Laws  395,  606,  80th 
Cong.;  60  U.  S.  C.  App.  633,  645,  1152; 
E.  O.  8989,  Dec.  18. 1941, 6  F.  R.  6725;  E.  O. 
9389,  Oct.  18,  1943,  8  F.  R.  14183;  E.  O. 
9729,  May  23,  1946,  11  F.  R.  5641;  E.  O. 
9919,  Jan.  3,  1948,  13  F.  R.  59;  General 
Order  ODT  18A,  Revised,  as  amended, 

11  F.  R.  8229,  8829,  10616,  13320,  14172; 

12  F.  R.  1034,  2386;  13  F.  R.  2971) 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  December  1948. 

L.  A.  Christiansen, 
Director,  Railway  Transport 
Department,  Office  of  De¬ 
fense  Transportation. 

(F.  R.  Doc.  48-10845,  Filed,  Dec.  13,  1048; 
8:49  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  971  1 

Handling  of  Milk  in  the  Dayton- 
Springfield,  Ohio,  Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  TO  AMENDMENT 
TO  ORDER,  AS  AMENDED 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  referred 
to  as  the  “act”),  and  the  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  orders  (7  CF7!,  Supps. 
900.1  et  seq.;  12  F.  R.  1159,  4904) ,  a  pub¬ 
lic  hearing  was  held  at  Dayton,  Ohio,  on 
November  22,  1948,  upon  certain  pro¬ 
posed  amendments  to  the  marketing 
agreement  heretofore  tentatively  ap¬ 
proved  by  the  Secretary  of  Agriculture, 
and  to  the  order,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Dayton- 
Springfield,  Ohio,  marketing  area. 

Preliminary  statement.  The  proposed 
amendments  upon  which  the  hearing 
was  held  were  submitted  by  the  Miami 
Valley  Cooperative  Milk  Producers’  As¬ 
sociation. 

The  material  issues  presented  on  the 
record  of  hearing  were: 

(D  The  establishment  of  price  levels 
below’  which  prices  for  Class  I  and  Class 
II  milk  would  not  be  permitted  to  de¬ 
cline  during  the  next  few  months  but 
not  beyond  March  1949; 

<2)  The  need  for  emergency  action 
which  warrants  immediate  effectuation 
of  revisions  in  the  order.  * 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 


dence  introduced  at  the  hearing  and  the 
record  thereof: 

(1)  The  Class  I  milk  and  Class  II  milk 
prices  should  not  be  less  than  $4.70  per 
hundredweight  and  $4.40  per  hundred¬ 
weight,  respectively,  from  the  effective 
date  of  this  amendment  through  Jan¬ 
uary  1949.  For  the  month  of  February 
1949,  the  Class  I  milk  price  should  be 
not  less  than  $4  48  and  the  Class  II  milk 
price  should  be  not  less  than  $4.18. 

Prices  of  Class  I  and  Class  II  milk  un¬ 
der  the  Dayton-Springfield  order  de¬ 
clined  71.5  cents  per  hundredweight  be¬ 
tween  July  1-31  and  October  1-15  this 
year.  This  decline  was  the  result  of  a 
corresponding  decline  in  the  condensery 
price  level  (prices  paid  farmers  by  18  milk 
manufacturing  plants  in  Wisconsin  and 
Michigan) ,  which  was  the  effective  “basic 
formula  price”  computed  pursuant  to  the 
order.  Such  decline  occurred  during 
months  when  both  farm  prices  for  the 
fluid  milk  market  and  for  condensery 
milk  could  be  expected  to  increase  sea¬ 
sonally.  Data  in  the  record  for  1940- 

1947  Indicate  seasonal  increases  in 
condensery  prices  between  July  and 
October  in  each  year.  The  average  July 
to  October  Increase  in  this  period  was 
approximately  10.5  percent.  Conversely, 
prices  for  the  October  1-15  period  in 

1948  declined  slightly  more  than  16  per¬ 
cent  from  the  July  level.  This  contra- 
seasonal  movement  of  prices,  happening 
at  a  time  of  the  year  when  production 
costs  normally  increase,  has  caused  con¬ 
siderable  uncertainty  as  to  price  move¬ 
ments  and  levels  in  the  next  few  months 
in  the  Dayton-Springfield  milkshed. 

It  was  proposed  that  the  Class  I  and 
Class  II  prices  be  held  until  the  end  of 
March  1949  at  minimum  levels  equiva¬ 
lent  to  those  for  the  month  of  September 
1948.  In  this  connection,  it  may  be 
noted  from  the  record  that  there  has 
been  a  substantial  Increase  in  the 
amount  of  milk  received  from  producers 
in  recent  months  as  compared  with  the 


corresponding  period  of  1947.  During 
May  to  September  producer  receipts  in¬ 
creased  more  than  4,500,000  pounds  over 
the  same  five-month  period  in  1947.  On 
the  other  hand,  gross  Class  I  utilization 
increased  slightly  less  than  1,500,000 
pounds.  The  increase  in  producer  re¬ 
ceipts  was  3  times  greater  than  the  in¬ 
crease  in  Class  I  utilization.  Producer 
numbers  in  September  1948  had  in¬ 
creased  over  the  level  of  September  1947 
by  3  per  cent.  From  these  data,  it  ap¬ 
pears  that  at  the  producer  price  levels 
in  effect  substantial  gains  in  milk  pro¬ 
duction  relative  to  fluid  milk  needs  have 
been  made  this  year.  However,  it  ap¬ 
pears  that  the  amount  of  inspected  milk 
will  not  be  sufficient  to  iheet  the  entire 
Class  I  and  Class  II  requirements  of  all 
handlers  this  fall. 

Conditions  are  generally  more  favor¬ 
able  to  milk  production  in  the  milkshed 
this  fall  as  compared  with  a  year  ago. 
There  has  been  a  substantial  decline  in 
protein  feed  prices  recently.  However, 
beef  cattle  and  hog  prices  remain  rela¬ 
tively  high  compared  with  milk  prices. 
In  spite  of  a  decrease  in  protein  feed 
prices  with  the  harvesting  of  1948  feed 
crops  and  the  availability  of  record 
quantities  of  feed  per  animal,  milk  pro¬ 
duction  costs  are  being  maintained  at 
relatively  high  levels  by  current  hay 
prices,  present  wage  levels  for  farm  labor, 
and  recent  increases  in  farm  machinery 
prices.  The  unfavorable  ratio  shown  be¬ 
tween  milk  prices  and  feed  prices  for 
recent  months  follows  a  long  period  char¬ 
acterized  by  an  unfavorable  ratio.  Be¬ 
cause  of  support  price  programs  in  opera¬ 
tion,  It  appears  unlikely  that  further 
declines  of  a  substantial  nature  in  feed 
prices  will  occur  during  the  coming 
winter  months.  The  decline  of  about  16 
per  cent  in  the  basic  formula  price  which 
has  taken  place  since  July  endangers  the 
more  favorable  milk-feed  ratio  of  the  last 
few  months.  Further  decreases  cur¬ 
rently  in  the  Class  I  and  Class  II  prices 
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by  this  means  conceivably  could  destroy 
the  temporary  advantages  gained  and 
tend  to  discourage  milk  deliveries. 

In  view  of  the  fact  that  production  has 
Increased  over  last  year  and  has  in¬ 
creased  substantially  more  than  the  in¬ 
crease  in  sales  of  Class  I  milk,  it  is  not 
considered  appropriate  to  increase  prices 
to  the  level  which  prevailed  in  September. 
Instead  it  is  concluded  that  a  further 
contraseasonal  decline  through  the 
operation  of  the  current  formula  should 
be  prevented  by  maintaining  minimum 
Class  I  and  Class  II  prices  at  approxi¬ 
mately  the  October  1-15  level  for  the 
coming  months  of  December  1948  and 
January  1949. 

In  order  to  mitigate  the  possibility  of 
a  contraseasonal  price  situation  as  the 
spring  production  season  approaches,  it 
is  concluded  further  that  the  minimum 
Class  I  and  Class  II  prices  should  be 
maintained  at  a  somewhat  lower  level 
for  February  1949  (22  cents  per  hun¬ 
dredweight  less)  and  that  the  formula 
should  operate  without  restriction  after 
such  month. 

(2)  An  emergency  exists  which  re¬ 
quires  that  action  be  taken  promptly  to 
amend  the  order  to  effectuate  the  find¬ 
ings  and  conclusions  set  forth  above 
without  allowing  time  for  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  and  the  filing  of  exceptions  thereto. 
The  due  and  timely  execution  of  the 

I  functions  of  the  Secretary  of  Agriculture 
under  the  act  imperatively  and  unavoid¬ 
ably  requires  the  omission  of  such  recom¬ 
mended  decision  and  the  filing  of  excep¬ 
tions  thereto. 

The  testimony  showed  that  under  pre¬ 
vailing  conditions  a  further  decline  in 
the  Class  I  and  Class  II  prices  at  this 
time  would  have  a  serious  impact  on  re¬ 
turns  for  milk  produced  for  the  market¬ 
ing  area.  Any  further  delay  in  effectuat¬ 
ing  the  needed  changes  in  the  order 
would  seriously  threaten  an  adequate 
supply  of  pure  and  wholesome  milk  for 
the  Dayton-Springfield  marketing  area, 
would  disrupt  orderly  marketing  and 
would  be  contrary  to  the  public  interest. 
The  timely  issuance  of  the  amending  or¬ 
der  requires  the  omission  of  the  recom¬ 
mended  decision  and  the  filing  of  excep¬ 
tions  thereto. 

(3)  General: 

<a>  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act: 

<b>  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulate  the  handling  of  milk  in  the 
i  same  manner  and  are  applicable  only  to 
persons  in  the  respective  classesjof  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  hearings  have  been  held;  and 
j  <c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
|  area  a  purchasing  power  equivalent  to 
|  the  purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e  of 
|  the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  the  available  supplies  of 


feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  proposed  marketing 
agreement  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1948  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Day¬ 
ton-Springfield,  Ohio,  marketing  area  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  represent¬ 
ative  period  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  marketing 
area  specified  in  such  marketing  order, 
as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  “Order  Amend¬ 
ing  the  Order,  As  Amended,  Regulating 
the  Handling  of  Milk  in  the  Dayton- 
Springfield.  Ohio,  Marketing  Area’’  and 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Dayton-Spring¬ 
field,  Ohio,  Marketing  Area”  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effecting  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and  un¬ 
til  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  form¬ 
ulate  marketing  agreements  and  market¬ 
ing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or¬ 
der  amending  the  order,  as  amended, 
which  will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  8th  day  of  December  1948. 

I  seal  1  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order  1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Dayton-Springfield,  Ohio,  Mar¬ 
keting  Area 

§  971.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 


‘This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  marketing 
orders  have  been  met. 


(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  (7  CFR.  Supps.  900.1  et  seq.;  12 
F.  R.  1159,  4904*,  a  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Dayton-Springfield,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  Is  found  that: 

(D  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  sup¬ 
plies  of  feeds,  and  other  economic  condi¬ 
tions  which  affect  market  supply  and 
demand  for  such  milk,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  Is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  hear¬ 
ings  have  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Dayton-Springfield,  Ohio, 
marketing  area  shall  be  in  conformity 
to  and  In  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  from  §  971.5  (b)  (1)  the  pro¬ 
viso  contained  therein  and  substitute 
therefor  the  following:  “Provided.  That 
such  price  for  Class  I  milk  shall  be  not 
less  than  $4  70  from  the  effective  date  of 
this  amendment  through  January  31, 
1949;  and  not  less  than  $4  48  for  the  de¬ 
livery  period  of  February  1949.” 

2.  Delete  from  §  971.5  (c>  (1)  the  pro¬ 
viso  contained  therein  and  substitute 
therefor  the  following:  “ Provided .  That 
such  price  for  Class  II  milk  shall  be  not 
less  than  $4.40  from  the  effective  date  of 
this  amendment  through  January  31, 
1949;  and  not  less  than  $4.18  for  the  de¬ 
livery  period  of  February  1949.” 

[P.  R.  Doc.  48-10836;  Filed.  Dec.  13.  1948; 

8:47  a.  m.) 
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PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS 
ADMINISTRATION 
[  14  CFR,  Part  5311 

Seizure  of  Aircraft 

NOTICE  OF  PROPOSED  RULE  MAKING 

Sections  901  <b)  and  903  (b)  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  provide  that  any  person  who 
violates  any  provision  of  Titles  V,  VI.  or 
VII  of  the  act,  or  section  11  (a)  (1)  of  the 
Air  Commerce  Act  of  1926,  as  amended, 
shall  be  subject  to  a  civil  penalty  for  each 
such  violation;  that  any  such  penalty 
may  be  compromised  by  the  Administra¬ 
tor  of  Civil  Aeronautics;  that  in  case  an 
aircraft  is  involved  in  any  such  violation 
and  the  violation  is  by  the  owner  or  per¬ 
son  in  command  of  the  aircraft,  such 
aircraft  shall  be  subject  to  a  lien  for  the 
penalty;  that  any  civil  penalty  imposed 
under  the  act  may  be  collected  in  case 
the  penalty  is  a  lien,  by  proceedings  in 
rem  against  the  aircraft;  that  any  air¬ 
craft  subject  to  such  lien  may  be  sum¬ 
marily  seized  by,  and  placed  in  custody 
of,  such  persons  as  the  Administrator  of 
Civil  Aeronautics  may  by  regulation  pre¬ 
scribe,  and  a  report  of  the  cause  shall 
thereupon  be  transmitted  to  the  United 
States  Attorney  for  the  Judicial  district 
in  which  the  seizure  is  made;  that  the 
United  States  Attorney  shall  promptly 
institute  proceedings  for  the  enforce¬ 
ment  of  the  lien,  or  notify  the  Admin¬ 
istrator  of  Civil  Aeronautics  of  his  failure 
so  to  act;  and  that  the  aircraft  shall  be 
released  from  such  custody  upon  pay¬ 
ment  of  the  penalty  or  the  amount  agreed 
upon  in  compromise,  or  seizure  in  pur¬ 
suance  of  process  of  any  court  in  pro¬ 
ceedings  in  rem  for  enforcement  of  the 
lien,  or  notification  by  the  United  States 
Attorney  of  failure  to  institute  such  pro¬ 
ceedings,  or  deposit  of  a  bond  in  such 
amount  and  with  such  sureties  as  the 
Administrator  of  Civil  Aeronautics  may 
prescribe,  conditioned  upon  payment  of 
the  penalty  or  the  amount  agreed  upon 
in  compromise.  Acting  pursuant  to  the 
foregoing  sections  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and  In 
accordance  with  sections  3  and  4  of  the 
Administrative  Procedure  Act,  notice  is 
hereby  given  that  adoption  of  the  fol¬ 


lowing  revised  Part  531  is  contemplated. 
All  interested  persons  who  desire  to  sub¬ 
mit  comments  and  suggestions  for  con¬ 
sideration  by  the  Administrator  of  Civil 
Aeronautics  in  connection  with  the  pro¬ 
posed  part,  shall  send  them  to  the  Civil 
Aeronautics  Administration,  Office  of  the 
General  Counsel,  Washington  25,  D.  C., 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Part  531 — Seizure  of  Aircraft 

Sec. 

531.1  Authority  to  6eize  aircraft. 

531.2  Notice  of  seizure. 

531.3  Custody  of  seized  aircraft. 

531.4  Report  of  seizure. 

531.5  Release  of  seized  aircraft. 

Authority:  §§  531.1  through  531.5  issued 
under  secs.  901  (b),  903  (b),  52  Stat.  1015, 
1017;  49  U.  S.  C.  621.  623;  Reorg.  Plans  III 
and  IV  of  1940,  3  CFR,  Cum.  Supp.,  Chapter 
IV,  5  F.  R.  2107,  2421. 

5  531.1  Authority  to  seize  aircraft. 
Whenever  an  aircraft  is  involved  in  a 
violation  of  any  provision  of  Titles  V,  VI, 
or  VII  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  or  of  section  11  (a)  (1) 
of  the  Air  Commerce  Act  of  1926,  as 
amended,  and  the  violation  is  committed 
by  the  owner  or  person  in  command  of 
the  aircraft,  such  aircraft  may  be  sum¬ 
marily  seized  by  persons  authorized  in  an 
order  of  seizure  issued  by  the  Regional 
Administrator  of  the  Region  in  which  the 
aircraft  is  located  at  the  time  the  order 
Is  issued. 

§  531.2  Notice  of  seizure.  Whenever 
an  aircraft  is  seized  pursuant  to  this 
part,  a  written  notice  shall  be  sent  with¬ 
out  delay  by  the  Regional  Administrator 
to  the  registered  owner  of  the  aircraft. 
Informing  the  owner: 

(a)  That  the  aircraft  has  been  seized; 

(b)  The  time,  date,  and  place  of 
seizure; 

(c)  The  name  and  address  of  the  cus¬ 
todian  of  the  aircraft; 

(d)  The  reasons  for  the  seizure,  in¬ 
cluding  the  violation  judicially  deter¬ 
mined  or  believed  to  have  been  com¬ 
mitted.  and  by  whom; 

(e)  The  amount  of  the  civil  penalty 
which  has  been  imposed  by  a  Federal 
court  as  a  result  of  the  violation,  or  the 
amount  of  a  civil  penalty  compromise 
which  will  be  accepted  by  the  Civil  Aero¬ 


nautics  Administration  as  a  result  of  the 
alleged  violation;  and 

(f)  The  conditions  under  which  the 
seized  aircraft  shall  be  released. 

If  the  aircraft  is  in  the  custody  of  a  per¬ 
son  other  than  the  registered  owner  at 
the  time  it  is  seized,  a  copy  of  the  notice 
of  seizure  shall  also  be  sent  to  such 
person. 

§  531.3  Custody  of  seized  aircraft. 
Whenever  an  aircraft  is  seized  pursuant 
to  this  part,  it  shall  be  placed  in  the 
nearest  available  adequate  public  stor¬ 
age  facility  in  the  judicial  district  in 
which  the  seizure  is  made. 

§  531.4  Report  of  seizure.  Whenever 
an  aircraft  is  seized  pursuant  to  this 
pa’-t,  a  report  including  a  complete 
statement  of  the  record  of  the  case  shall 
be  transmitted  immediately  by  the  Re¬ 
gional  Administrator  to  the  United 
States  Attorney  for  the  Judicial  district 
in  which  the  seizure  is  made,  requesting 
the  United  States  Attorney  to  institute 
proceedings  for  the  enforcement  of  the 
lien. 

5  531.5  Release  of  seized  aircraft. 
Whenever  an  aircraft  is  seized  pursuant 
to  this  part,  it  shall  be  released  by  di¬ 
rection  of  the  Regional  Administrator 
under  any  one  of  the  follov;ing  condi¬ 
tions  : 

(a)  Upon  payment  of  the  civil  pen¬ 
alty  or  the  amount  agreed  upon  in  com¬ 
promise,  including  costs  incurred  in 
connection  with  the  seizure  and  storage 
of  the  aircraft; 

<b)  Upon  seizure  of  the  aircraft  pur¬ 
suant  to  process  of  a  Federal  court  in 
proceedings  in  rem  for  enforcement  of 
a  lien  against  the  aircraft,  or  notification 
by  the  United  States  Attorney  of  failure 
to  Institute  such  proceedings;  or 

(c)  Upon  deposit  of  a  bond  in  such 
amount  and  with  such  sureties  as  the 
Regional  Administrator  may  prescribe, 
conditioned  upon  payment  of  the  pen¬ 
alty  or  the  amount  agreed  upon  in  com¬ 
promise,  including  costs  incurred  in  con¬ 
nection  with  seizure  and  storage  of  the 
aircraft. 

[seal]  D.  W.  Rentzei., 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  48-10841;  Filed,  Dec.  13,  1948; 

8:48  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Stockbridge  Indian  Reservation, 
Wisconsin 

proclamation  adding  certain  lands 

By  virtue  of  authority  contained  in 
section  7  of  the  Indian  Reorganization 
Act  of  June  18.  1934  (48  Stat.  984),  the 
lands  described  below,  acquired  by  pur¬ 
chase  under  the  provisions  of  section  5 
of  that  act,  for  the  use  and  benefit  of  the 
Stockbridge  and  Munsee  Band  of  Mohi¬ 
can  Indians  of  Wisconsin,  are  hereby 
added  to  and  made  a  part  of  the  existing 
reservation  established  March  19. 1937: 


NOTICES 


T.  28  N„  R.  13  E.,  4th  P.  M. 

Sec.  2,  SViSE'4. 

Sec.  2,  SE>4SW^,  excepting  the  mineral 
rights  reserved  to  the  Brooks  &  Ross 
Lumber  Company. 

Sec.  8,  E«iSE'4. 

Sec.  9,  W'iSE'i. 

Sec.  11,  EUSW’4. 

Sec.  16.  W*4,  NE'i,  N'/2SE',4,  SE>4SE%. 
Sec.  17,  EViE'  j. 

Sec.  20,  E'2NE'i. 

All  of  said  lands  being  within  Shawano 
County,  Wisconsin,  containing  1,200 
acres,  more  or  less. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

December  7,  1948. 

IF.  R.  Doc.  48-10827;  Filed,  Dec.  18,  1948; 
8:46  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3336| 

Servicos  Aereos  Cruzeiro  do  Sul,  Ltda. 

NOTICE  OF  POSTPONEMENT  OF  ORAL 
ARGUMENT 

In  the  matter  of  the  application  of 
Servicos  Aereos  Cruzeiro  do  Sul,  Ltda., 
under  section  402  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  foreign  air 
carrier  permit  authorizing  the  foreign  air 
transportation  of  persons,  property,  and 
mail  between  the  United  States  and 
Brazil. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  402  and 
1001  of  said  act,  that  oial  argument  in 
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the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  December  10,  1948, 
is  hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.  C.,  December 
8.  1948. 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

|F.  R  Doc.  48  10844;  Filed,  Dec.  13,  1948; 
8:48  a.  m  ] 


FEDERAL  POWER  COMMISSION 

Mystic  Power  Co. 

notice  of  order  authorizing  disposition 

OF  AMOUNT  CLASSIFIED  IN  ACCOUNT  107, 
ELECTRIC  PLANT  ADJUSTMENTS 

December  9,  1948. 

Notice  is  hereby  given  that,  on  De¬ 
cember  8,  1948,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Decem¬ 
ber  7,  1948,  authorizing  disposition  of 
amount  classified  in  Account  107,  Elec¬ 
tric  Plant  Adjustments,  in  the  above- 
designated  matter. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  48  10839;  Filed,  Dec.  13,  1948; 
8:48  a.  m.J 


f Docket  Nos.  G-962,  G-854] 
Atlantic  Seaboard  Corp.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

December  9,  1948. 

In  the  matters  of  Atlantic  Seaboard 
Corporation  and  Virginia  Gas  Transmis¬ 
sion  Corporation,  Docket  No.  G-854; 
Tennessee  Gas  Transmission  Company, 
Docket  No.  G-962. 

Notice  is  hereby  given  that,  on  De¬ 
cember  8,  1948,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  order  en¬ 
tered  December  7,  1948,  issuing  certifi¬ 
cate  of  public  convenience  and  necessity 
in  the  above-designated  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  48  10838;  Filed,  Dec.  13,  1948; 
8:48  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-25,  59-11,  59-17) 

United  Light  and  Railways  Co.  et  al. 

order  granting  application  and  permit¬ 
ting  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  7th  day  of  December  A.  D.  1948. 

In  the  matter  of  the  United  Light  and 
Railways  Company,  American  Light  & 
Traction  Company,  et  al.,  File  Nos.  59-11, 
59-17,  54-25. 

The  United  Light  and  Railways  Com¬ 
pany  (“Railways”),  a  registered  holding 
company,  parent  of  American  Light  & 


Traction  Company  (“American  Light”), 
also  a  registered  holding  company,  hav¬ 
ing  filed  an  application-declaration,  and 
amendments  thereto,  in  accordance  with 
the  applicable  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”) ;  and  the  rules  and  regulations 
promulgated  thereunder  with  respect  to 
the  following  transactions: 

On  December  30,  1947,  the  Commission 
entered  an  order  approving  a  plan  filed 
pursuant  to  the  provisions  of  section  11 
(e)  of  the  act,  by  Railways  and  American 
Light,  which  plan  provides,  among  other 
things,  that  during  1948  American  Light 
will  distribute  to  its  stockholders  quar¬ 
terly  as  dividends  shares  of  common 
stock  of  the  Detroit  Edison  Company 
(“Detroit  Edison”)  on  the  basis  of  one 
share  of  such  stock  for  each  seventy-five 
shares  of  American  Light  common  stock 
owned.  The  plan  also  provides  that  on 
or  before  December  31.  1948,  Railways, 
the  owner  of  a  large  block  of  common 
stock  of  American  Light,  shall  dispose  of 
all  shares  of  stock  of  Detroit  Edison  re¬ 
ceived  through  such  dividend  distribu¬ 
tions.  Railways  states  that  it  has  re¬ 
ceived  78.270  shares  of  Detroit  Edison 
common  stock  as  dividends  and  that 
such  shares  constitute  all  of  the  De¬ 
troit  Edison  stock  owned  by  Railways. 
Railways  proposes  to  sell  the  said  78.270 
shares  of  Detroit  Edison  common  stock  at 
competitive  bidding  pursuant  to  the  re¬ 
quirements  of  Rule  U-50.  The  net  pro¬ 
ceeds  are  to  be  applied  to  the  reduction 
of  bank  loans  outstanding  under  Rail¬ 
ways’  Loan  Agreement  dated  November 
24,  1945,  as  amended.  In  connection 
with  such  sale  applicant-declarant  re¬ 
quests  authority  to  purchase  on  the  New 
York  Stock  Exchange  and  Detroit  Stock 
Exchange  such  number  of  shares  of 
Detroit  Edison  within  a  specified  period 
as  may  be  appropriate  to  stabilize  the 
price  of  such  stock.  All  shares  purchased 
for  stabilization  purposes  are  to  be  sold 
through  ordinary  brokerage  channels. 

Said  application-declaration  also  re¬ 
quests  that  the  bidding  period  provided 
by  Rule  U-50  be  shortened  from  10  days 
to  6  days  and  that  the  order  with  respect 
to  said  application-declaration  become 
effective  forthwith;  and 
Appropriate  notice  of  said  filing  of  the 
application-declaration,  as  amended, 
and  an  opportunity  to  request  a  hearing 
with  respect  thereto  having  been  duly 
given  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  application-declaration 
within  the  period  specified  within  said 
notice,  or  otherwise,  and  not  having  or¬ 
dered  a  hearing  thereon;  and 
The  Commission  having  in  its  order  of 
December  30.  1947,  reserved  jurisdiction 
over  accounting  treatment  with  respect 
to  the  various  transactions  proposed  in 
said  section  11  (e>  plan  and  the  Commis¬ 
sion  deeming  It  appropriate  to  continue 
the  jurisdiction  heretofore  reserved  in 
its  order  of  December  30,  1947;  and 
The  Commission  finding  that  no  ad¬ 
verse  findings  are  necessary  with  respect 
to  the  proposed  sale  of  Detroit  Edison, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  to  grant  said  application- 
declaration,  the  request  for  shortening  of 
the  bidding  period  and  the  acceleration 


of  the  effectiveness  of  the  Commission’s 
order,  subject  to  the  conditions  speci¬ 
fied  herein: 

It  is  ordered.  Subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  act,  that  the  applica¬ 
tion-declaration,  as  amended,  be,  and  it 
hereby  is.  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject,  how¬ 
ever,  to  the  condition  that  the  sale  by 
Railways  of  78.270  shares  of  the  com¬ 
mon  stock  of  Detroit  Edison  shall  not 
be  consummated  until  the  results  of 
competitive  bidding  have  been  made  a 
matter  of  record  in  these  proceedings 
and  a  further  order  entered  by  this  Com¬ 
mission  in  the  light  of  the  record  so  com¬ 
pleted,  which  order  may  contain  such 
further  terms  and  conditions  as  may 
then  be  deemed  appropriate,  jurisdiction 
being  hereby  reserved  for  this  purpose. 

It  is  further  ordered.  That  the  10  day 
period  for  inviting  bids  as  provided  In 
Rule  U-50  be,  and  hereby  is,  shortened 
to  a  period  of  not  less  than  6  days,  that 
the  jurisdiction  heretofore  reserved  in 
the  Commission’s  order  of  December  30, 
1947,  over  the  accounting  treatment  with 
respect  to  the  transactions  proposed  in 
said  application-declaration  be,  and  it 
hereby  is  continued. 

By  the  Commission. 

[  SEAL  1  ORVAL  L.  DUBOIS. 

Secretary. 

[F.  R.  Doc.  48-10829;  Filed,  Dec.  13,  1943; 

8:46  a.  m.| 


[File  No.  70-2004] 

Pennsylvania  Electric  Co.  and 
Associated  Electric  Co. 

ORDER  CRANTING  JOINT  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  7th  day  of  December  1948. 

Associated  Electric  Company 
(“Aelec”),  a  registered  holding  company, 
and  its  subsidiary.  Pennsylvania  Electric 
Company  (“Penelec”),  having  filed  a 
joint  application,  as  amended,  pursuant 
to  sections  6  <b),  9  (a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  with  respect  to  the  follow¬ 
ing  transactions:  < 

Penelec  will  issue  and  sell  80,000  shares 
of  Its  $20  par  value  common  stock  to 
Aelec  for  an  aggregate  consideration  of 
$1,600,000  in  cash.  The  proceeds  from 
the  sale  of  the  stock  will  be  applied  to 
the  general  construction  program  of 
Penelec. 

Such  Joint  application,  as  amended, 
having  been  duly  filed,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act,  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  said 
joint  application,  as  amended,  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

It  appearing  that  the  Pennsylvania 
Public  Utility  Commission  has  issued  a 
securities  certificate  authorizing  Penelec 
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to  issue  the  80,000  shares  of  its  common 
stock;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  are  satisfied,  and  deeming  it 
appropriate  in  the  public  Interest  and  in 
the  interests  of  investors  and  consumers 
that  said  Joint  application,  as  amended, 
be  granted,  and  deeming  it  appropriate 
to  grant  a  request  of  applicants  that  the 
order  become  effective  at  the  earliest 
date  possible: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  and  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24,  that  the 
Joint  application,  as  amended,  be,  and 
the  same  hereby  is,  granted  and  the  pro¬ 
posed  transactions  may  be  consummated 
forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-10830;  Piled,  Dec.  13,  1948; 

8:46  a.  m.j 


[File  No.  52-19] 

Portland  Electric  Power  Co. 

MEMORANDUM  OPINION  AND  SUPPLEMENTAL 
ORDER  APPROVING  TRANSACTIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C.  on 
the  7th  day  of  December  A.  D.  1948. 

On  July  9. 1948  an  application  was  filed 
with  the  Commission  by  certain  owners 
of  Collateral  Trust  Bonds  of  Portland 
Electric  Power  Company  (“PEPCO”)  for 
Issuance  herein  of  an  order  under  Sup¬ 
plement  R  and  section  1808  (f)  of  the  In¬ 
ternal  Revenue  Code,  as  amended.1  The 
underlying  facts  are  as  follows: 

PEPCO  was  a  registered  holding  com¬ 
pany  under  the  Public  Utility  Holding 
Company  Act  of  1935.  Prior  to  the  in¬ 
stitution  of  proceedings  by  us  under  sec¬ 
tion  11  (b)  of  said  act,  the  company  filed 
a  voluntary  petition  for  reorganization 
under  Chapter  X  of  the  Bankruptcy  Act 
as  amended,  in  the  District  Court  of  the 
United  States  for  the  District  of  Oregon. 
In  due  course  a  number  of  plans  of  re¬ 
organization  were  submitted  to  us  for 
approval  pursuant  to  the  provisions  of 
section  11  (f)  of  the  Holding  Company 
Act.  On  July  1,  1944  we  disapproved  all 
plans  then  before  us  because  we  found 
that  the  valuation  of  the  debtor’s  assets 
made  by  the  various  proponents  was 
either  too  high  or  too  low.  We  made  an 
independent  valuation  of  the  assets  and 
suggested  certain  provisions  which  the 
plan  should  contain  in  order  to  satisfy 
our  opinion.’ 

Thereafter,  one  of  the  proponents. 
Guaranty  Trust  Company  of  New  York 
(“Guaranty”),  indenture  trustee  for  the 
bondholders,  submitted  an  amended  plan 
and  a  second  amended  plan  purporting 
to  conform  with  our  findings  and  opinion 
of  July  1,  1944;  and  the  proponent  re¬ 
quested  that  our  order  contain  a  finding, 


*26  U.  S.  Code,  sections  371-873,  lbOB  (f). 
•Portland  Electric  Power  Company,  • — 
6.  E.  C.  —  (July  1.  1944),  Holding  Company 

Act  Release  No.  5132. 


pursuant  to  sections  371-373  of  the  In¬ 
ternal  Revenue  Code,  as  amended,  that 
the  various  transactions  incident  to  con¬ 
summation  of  the  amended  plan  are 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Holding  Company 
Act.  We  found  Guaranty’s  second 
amended  plan  Xo  be  fair  and  equitable 
and  feasible,  and  we  approved  same  sub¬ 
ject  to  certain  reservations  of  Jurisdic¬ 
tion,  including  the  following: 

That  Jurisdiction  be  and  the  same  hereby 
Is  reserved  to  issue  a  supplemental  order  or 
orders,  in  the  event  that  the  District  Court 
confirms  the  plan,  In  conflrmlty  with  the 
provisions  of  Supplement  R  to  the  Internal 
Revenue  Code  as  amended.' 

The  foregoing  second  amended  plan  of 
Guaranty  contained,  among  other  things, 
certain  provisions  relating  to  pending 
litigation.  Thereafter  said  litigation  was 
settled;  following  which  Guaranty  filed 
a  request  for  rescission  of  the  Commis¬ 
sion’s  order  of  December  7,  1944  and  for 
withdrawal  of  its  second  amended  plan. 
New  plans  were  submitted  by  the  In¬ 
dependent  Trustees  and  by  Guaranty. 
By  order  entered  October  24,  1945  we  set 
aside  our  aforesaid  order  of  December  7, 
1944,  permitted  Guaranty  to  withdraw 
its  second  amended  plan,  and  issued 
notice  of  hearings  on  the  new  plans  then 
proposed.* 

Five  new  plans  were  proposed,  three  by 
the  Independent  Trustees  and  two  by 
Guaranty.  The  Trustees’  amended  plan, 
and  their  first  alternative  amended  plan, 
provided  for  the  reorganization  and  sur¬ 
vival  of  PEPCO,  with  this  qualification: 

PEPCO  will,  subsequent  to  the  effective 
date  of  the  plan,  acquire  the  assets  of  PGE  by 
dissolution  or  liquidation  of  PGE  or  by  con¬ 
solidation  or  merger  of  PGE  with  PEPCO.  and 
PEPCO  will  assume  the  liabilities  of  PGE, 
said  transfer  of  assets  or  consolidation  to  be 
effected  «3  of  January  1,  1948,  or  with  the 
approval  of  the  Court  may  be  accomplished 
sooner. 

The  Trustees’  second  alternative 
amended  plan  provided  for  the  liquida¬ 
tion  and  dissolution  of  PEPCO,  as  did 
also  the  two  revised  plans  submitted  by 
Guaranty. 

In  our  Findings  and  Opinion,  we  dis¬ 
approve  the  two  revised  plans  of  Guar¬ 
anty.  the  first  because  the  valuation  of 
the  estate  was  inadequate,  and  the  sec¬ 
ond  because  of  the  expense  involved  in 
the  proposed  sale  of  assets.  We  found 
that  the  valuation  of  the  estate  by  the 
Independent  Trustees  was  one  which  we 
could  accept;  but  we  rejected  their  first 
two  plans  for  reasons  which  we  stated  as 
follows: 

Under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  we  cannot  approve  a  plan 
which,  even  If  otherwise  appropriate,  con¬ 
travenes  the  Integration  or  corporate  simpli¬ 
fication  standards  of  section  11  of  the  act. 

The  proposals  contained  In  both  the 
Trustees'  amended  plan  and  the  Trustees' 
first  alternative  plan  do  not  comply  with  the 
foregoing  standards  •  •  • 

•  •  •  the  retention  even  for  a  limited 

time  of  PEPCO  as  a  separate  corporate  en¬ 
tity  over  PGE  Is  uneconomic  and  unjustified. 


•  Portland  Electric  Power  Company.  — 
8.  E.  C.  —  (December  7,  1944),  HCA  Release 
No.  5470. 

♦Portland  Electrlo  Power  Company,  HCA 
Release  No.  6165. 


PEPCO  has  never  performed  any  economic 
function  with  relation  to  PGE,  and  In  the 
future  it  would  be  a  mere  shell,  without  staff 
and  without  credit,  superimposed  over  PGE 
as  Its  sole  subsidiary.  ThU6,  Its  continued 
existence  as  a  holding  company  would  be 
Inimical  to  the  standards  of  section  11  (b) 
(2)  .* 

We  approved  the  Trustees’  second  al¬ 
ternative  plan,  which  provided  for  the 
immediate  dissolution  of  PEPCO,  as  fair, 
equitable  and  feasible,  subject  to  terms 
and  conditions,  one  of  which  made  pro¬ 
vision  for  the  sale  of  portfolio  securities 
in  lieu  of  distribution  in  kind.  Upon  sale 
by  the  Trustees  of  certain  securities  as 
contemplated  in  our  order,  we  entered 
a  supplemental  order  on  December  10, 
1946  readjusting  the  allocations  to  meet 
this  situation.'  This  plan,  as  so  modi¬ 
fied.  was  confirmed  by  the  District  Court 
on  February  6,  1947,  and  was  thereafter 
affirmed  on  appeal.’  It  became  effective 
as  of  February  2,  1948. 

In  our  opinion  and  order  approving 
the  Trustees’  second  alternative  plan,  we 
again  reserved  Jurisdiction  to  issue  a 
supplemental  order  or  orders.  In  the 
event  that  the  District  Court  should  con¬ 
firm  the  plan  as  amended,  in  conformity 
with  the  provisions  of  Supplement  R, 

The  plan  having  been  confirmed  by 
the  courts,  distribution  is  now  being 
made  thereunder,  and  we  have  been  re¬ 
quested  to  issue  an  order  under  Supple¬ 
ment  R  as  aforesaid. 

Our  attention  Is  called  to  a  ruling  by 
the  Commissioner  of  Internal  Revenue 
in  a  letter  addressed  to  the  Trustees  on 
May  21.  1948  In  which  the  Bureau  of  In¬ 
ternal  Revenue  holds  that  “the  consum¬ 
mation  of  the  plan  will  effect  a  complete 
liquidation  of  Portland  (PEPCO)  and, 
therefore,  will  not  come  within  the  pro¬ 
visions  of  section  112  (b)  (10)  of  the 
Internal  Revenue  Code”,*  and  that  gains 
or  losses  will  be  determined  for  the  vari¬ 
ous  distributees  as  of  the  effective  date 
of  the  exchange  under  the  plan,  and  not 
as  of  date  when  they  may  dispose  of  the 
securities  received,  which  would  be  the 
case  If  Supplement  R  were  applicable  to 
the  situation. 

The  Trustees  have  taken  the  position 
that  the  reorganization  of  PEPCO  was  a 
bankruptcy  reorganization  and  not  one 
initiated  by  this  Commission  under  sec¬ 
tion  11  <b)  of  the  Holding  Company 
Act;  that  the  only  reports  made  by  us 
were  upon  reference  for  advisory  opin¬ 
ions,  as  provided  In  the  reorganization 
statute;  and  that  they  “do  not  consider 
that  it  was  ever  appropriate  and  that  it 
is  not  now  appropriate  for  the  inde- 


•  Portland  Electric  Power  Company,  — 
S.  E.  C.  —  (January  14.  1946),  HCA  Release 
No.  6365. 

•  Portland  Electric  Company,  —  8.  E.  C.  — 
(1946),  HCA  Release  No.  7057. 

’  Petition  of  Portland  Electric  Power  Com¬ 
pany,  162  Fed.  2d  618  (C.  C.  A.  9,  1947):  cert, 
den.  332  U.  8  .  837  (1947). 

•Section  112  (b)  (10)  of  the  Internal 

Revenue  Code  provides  that  “no  gain  or  U*s 
shall  be  recognized  if  property  of  a  corpora¬ 
tion  is  transferred  in  a  proceeding  under 
Chapter  X  of  the  National  Bankruptcy  Act. 
as  amended,  to  another  corporation  organ¬ 
ized  or  made  U6e  of  to  effectuate  a  plan  of 
reorganization  approved  by  the  court  In  such 
proceeding,  in  exchange  solely  for  stock  or 
securities  of  such  other  corporation.'' 


Tuesday ,  December  14,  1948 


FEDERAL  REGISTER 


7721 


pendent  trustees,  their  attorney,  or  the 
court  to  request  the  Securities  and  Ex¬ 
change  Commission  for  an  order  as  au¬ 
thorized  under  section  371  of  Supplement 
R”.  They  have  interposed  no  objection, 
however,  to  the  pending  application 
made  by  former  bondholders  of  PEPCO, 
who  now  seek  a  determination  of  their 
application  so  that  they  may  make  ap¬ 
propriate  adjustments  in  their  invest¬ 
ment  portfolios  before  the  end  of  the 
present  calendar  year. 

We  do  not  agree  that,  where  regis¬ 
tered  holding  companies  and  their  sub¬ 
sidiaries  are  the  subject  of  proceedings 
under  Chapter  X  of  the  Bankruptcy  Act, 
our  office  is  merely  advisory,  as  provided 
in  sections  171-173  thereof  with  respect 
to  other  corporations.  Section  11  (f)  of 
the  Holding  Company  Act  gives  to  the 
Commission  a  special  status  in  any  pro¬ 
ceeding  in  a  court  of  the  United  States 
“in  Which  a  receiver  or  trustee  is  ap¬ 
pointed  for  any  registered  holding  com¬ 
pany  or  any  subsidiary  company  there¬ 
of”.  In  any  such  proceeding  a  reorgani¬ 
zation  plan  for  a  registered  holding  com¬ 
pany  or  any  subsidiary  company  thereof 
may  not  become  effective  unless  approved 
by  us  after  opportunity  for  hearing  prior 
to  its  submission  to  the  court;  and  not¬ 
withstanding  any  other  provision  of  law, 
any  such  reorganization  plan  may  be 
proposed  in  the  first  instance  by  this 
Commission.  In  determining  whether  we 
shall  approve  or  disapprove  reorganiza¬ 
tion  plans  submitted  to  us  under  section 
11  (f),  we  apply  the  standards  laid  down 
for  our  guidance  in  section  11  (b)  and 
other  applicable  sections  of  the  Holding 
Company  Act,  since  it  is  obvious  that  it 
would  be  improper  to  approve  the  setting 
up  of  a  corporate  entity  or  capital  struc¬ 
ture  which  we  would  thereafter  be  re¬ 
quired  to  alter  in  a  proceeding  under  the 
Holding  Company  Act.*  Indeed,  the  very 
purpose  of  section  11  (f)  is  to  see  that 
in  reorganizations  compelled  by  law  in 
this  area,  the  standards  laid  down  by 
Congress  in  the  Holding  Company  Act 
shall  be  satisfied. 

We  come  now  to  consider  whether  we 
may  properly  issue  an  order  in  con¬ 
formity  with  the  provisions  of  Supple¬ 
ment  R  to  the  Internal  Revenue  Code  as 
amended.  Subject  to  refinements  and 
exceptions  not  here  necessary  to  elabo¬ 
rate.  section  371  of  the  Supplement  pro¬ 
vides  that : 

No  gain  or  loss  6hall  be  recognized  to  the 
transferor  if  stock  or  securities  in  a  corpora¬ 
tion  which  is  a  resigtered  holding  company 
or  a  majority-owned  subsidiary  company  are 
transferred  to  such  corporation  or  to  an  asso¬ 
ciate  company  thereof  which  is  a  registered 
holding  company  or  a  majority-owned  sub¬ 
sidiary  company— in  exchange  for  stock  or 
securities — and  the  exchange  is  made  by  the 
transferee  corporation  In  obedience  to  an 
order  of  the  Securities  and  Exchange  Com¬ 
mission. 

Under  the  plan  herein  approved,  bonds 
ftnd  prior  preference  and  first  preferred 
stock  of  PEPCO  were  exchanged  for 
cash  '*  and  common  stock  of  PGE,  a 


•See  United  Telephone  and  Electric  Com¬ 
pany,  3  S.  E.  C.  653,  655  (1938);  Northwest 
Cities  Gas  Co.,  11  8.  E.  C.  510,  518  (1938), 
’"Only  the  PEPCO  bondholders  received 
any  cash.  They  also  received  shares  of  PGE 
stock  in  partial  satisfaction  of  their  claims. 


wholly-owned  subsidiary  of  PEPCO;  and 
It  is  with  respect  to  such  exchanges  that 
the  applicants  desire  whatever  present 
tax  benefits  the  law  may  allow.  The 
theory  of  the  law,  of  course,  is  that  such 
forced  exchanges  merely  change  the  form 
of  the  security,  and  that  the  taxpayer 
should  not  be  required  to  account  for 
his  taxable  gains  until  he  has  actually 
sold  his  substituted  security. 

Section  371  (f)  of  the  Supplement  al¬ 
lows  postponement  of  accounting  for 
capital  gains  only  if  (1)  our  order  in 
obedience  to  which  the  exchange  was 
made  recites  that  such  exchange  is  nec¬ 
essary  or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Hold¬ 
ing  Company  Act.  (2)  such  order  speci¬ 
fies  and  itemizes  the  several  transactions, 
and  (3  >  such  exchange  was  made  in 
obedience  to  such  order  and  was  com¬ 
pleted  within  the  time  prescribed  there¬ 
for. 

The  question  is  therefore  sharply 
raised  whether,  in  the  instant  case,  the 
exchanges  were  in  obedience  to  an  order 
issued  by  us  to  effectuate  the  provisions 
of  section  11  (b>  of  the  Holding  Com¬ 
pany  Act,  or  whether  the  exchanges  were 
compelled,  in  any  event,  by  order  of  the 
Court  under  Chapter  X  of  the  Bank¬ 
ruptcy  Act. 

Section  373  (a>  of  Supplement  R  de¬ 
fines  the  term  ‘‘order  of  the  Securities 
and  Exchange  Commission”  to  be  “an 
order  *  *  •  which  requires,  authorizes, 
permits,  or  approves  transactions  de¬ 
scribed  in  such  order  to  effectuate  the 
provisions  of  section  11  <b)  of  the  Public 
Utility  Holding  Company  Act  of  1935.” 

Our  attention  is  called  to  §  29.373-1 
of  the  regulations  promulgated  by  the 
Treasury  Department,  which  states: 

A n  order  of  the  Securities  and  Exchange 
Commission  as  defined  in  section  373  (a) 
•  *  •  must  be  issued  under  the  authority 
of  section  11  (b)  or  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935  to 
effectuate  the  provisions  of  section  11  (b)  of 
such  act. 

In  issuing  the  order  herein,  under  the 
authority  of  section  11  (f)  of  the  Hold¬ 
ing  Company  Act,  we  applied  the  cor¬ 
porate  simplification  standards  of  sec¬ 
tion  11  (b)  of  the  act  in  testing  the  plans 
before  us,  as  stated  in  our  opinion  wrhich 
accompanied  the  order.  We  expressly 
disapproved  two  of  the  Trustees’  amend¬ 
ed  plans  because  we  found  that  they  vio¬ 
lated  our  standards  under  section  11  (b). 
The  plan  which  we  approved  and  under 
which  distributions  are  now7  being  made, 
was  found  to  be  in  conformity  with  such 
standards;  and  it  w7as  approved  only  be¬ 
cause  wre  found  that  it  wras  necessary 
and  appropriate  to  effectuate  the  provi¬ 
sions  of  section  11  (b),  and  fair  and 
equitable  to  the  persons  affected  thereby. 

Although  our  orders  for  the  integra¬ 
tion  and  simplification  of  registered 
holding  company  systems  are  ordinarily 
entered  under  section  11  (b)  or  section 
11  (e)  of  the  act,  these  are  not  the  only 
sections  under  which  we  may  issue  orders 
to  achieve  the  results  which  section  11 
(b)  requires.  Section  11  (d)  of  the  act 
provides  for  resort  to  the  courts  to  en¬ 
force  compliance  with  section  11  (b)  In 
default  of  an  acceptable  plan  voluntarily 
proposed  under  section  11  (e).  Section 
11  (f)  furnishes  us  the  opportunity  to 


apply  the  section  11  (b)  standards  where 
the  registered  holding  company  or  sub¬ 
sidiary  is  Involved  in  a  Chapter  X  pro¬ 
ceeding.  We  cannot  regard  the  fact  that 
the  company’s  structure  is  so  violative  of 
the  standards  of  section  11  (b)  as  to  have 
resulted  in  bankruptcy  proceedings  as 
depriving  the  distributees  of  the  tax 
benefits  w7hich  it  was  intended  they 
should  receive  in  a  reorganization  which, 
but  for  insolvency,  would  have  occurred 
under  section  11  (e)  or  section  11  (d>. 

There  is  a  further  circumstance  in  this 
case  which,  in  our  opinion,  provides  an 
even  stronger  basis  for  Supplement  R 
relief  than  would  normally  appear  in  a 
section  11  (f)  proceeding.  When  this 
matter  first  came  before  us  in  1944,  wre 
made  a  careful  survey  of  PEPCO’s  assets 
and  liabilities.  We  arrived  at  $22,273,- 
646  as  the  fair  value  of  its  assets  (apart 
from  the  law  suits)  as  of  December  31. 
1942.  Its  funded  debt  amounted  to  $16,- 
305,200  principal,  plus  $8,559,155  accrued 
Interest.  No  interest  had  ever  been  paid 
on  the  bonds,  which  had  been  issued  in 
1935  under  a  prior  section  77B  reorgani¬ 
zation.  The  present  Chapter  X  proceed¬ 
ing  was  filed  in  1939.  At  the  time  of 
our  first  opinion  and  order  in  1944  it 
appeared  that  the  company  was  insol¬ 
vent  in  the  strict  bankruptcy  sense.  Be¬ 
cause  the  initial  plans  were  unsatisfac¬ 
tory  and  because  pending  litigation  de¬ 
layed  the  liquidation,  we  had  occasion 
again  to  review  the  company’s  financial 
condition  as  of  October  31,  1945.  We 
then  approved  a  valuation  of  the  assets 
at  $40,000,000  which  was  enough  to  sat¬ 
isfy  the  bonds  and  prior  preference  stock 
in  full  and  to  leave  a  substantial  equity 
for  the  first  preferred  stock.  PEPCO 
was  no  longer  Insolvent  in  the  strict 
bankruptcy  sense.  In  that  situation  the 
Trustees  Indicated  a  strong  preference 
to  reorganize  rather  than  dissolve  the 
company.  If  we  had  approved  such  a 
plan,  the  security  holders  of  PEPCO 
would  plainly  have  received  under  pro¬ 
visions  of  the  Revenue  Code  other  than 
Supplement  R  the  same  tax  benefits 
which  they  now  claim.  But  w7e  were 
unwilling  to  approve  a  plan  which  did 
not  provide  for  PEPCO’s  immediate  dis¬ 
solution,  because  its  continued  existence 
violated  the  standards  of  section  11  (b) 
of  the  Holding  Company  Act.  Our  in¬ 
sistence  upon  applying  those  standards 
to  the  case  w7as  therefore  the  immediate 
reason  why  PEPCO  was  dissolved  in¬ 
stead  of  being  reorganized.  Under  these 
circumstances  we  do  not  thmk  that  the 
PEPCO  security  holders  should  lose  the 
tax  benefits  which  they  would  have  re¬ 
ceived  if  “reorganization”  had  followed 
the  normal  pattern,  particularly  in  view 
of  the  fact  that  Supplement  R  seems 
to  have  been  enacted  to  furnish  relief  in 
just  such  cases.  We  therefore  conclude 
that  the  applicants  are  entitled  to  the 
order  requested. 

Our  issuance  of  this  order  upon  appli¬ 
cation  of  Interested  security  holders, 
where  the  bankruptcy  trustees  have 
themselves  failed  to  seek  relief  and  in 
fact  have  obtained  a  Treasury  ruling  as 
to  the  tax  status  of  the  transaction, 
based  upon  the  assumption  that  the 
Commission  would  not  make  the  findings 
contemplated  by  Supplement  R,  is  based 
upon  the  fact  that  the  Holding  Company 
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Act  gives  interested  security  holders  a 
separate  standing  to  be  heard  on  matters 
relating  to  plans.  Under  our  construc¬ 
tion  of  the  act  such  security  holders  are 
not  bound  by  any  position  heretofore 
taken  by  the  Chapter  X  trustees,  par¬ 
ticularly  where  such  action  has  not  been 
taken  pursuant  to  court  order  or  notice 
to  security  holders  who  might  be  affected 
thereby. 

In  accordance  with  the  findings  made 
in  our  opinion  of  January  14.  1946,  as 
modified  by  our  supplemental  findings 
and  opinion  of  December  10,  1946,  and  in 
furtherance  of  the  Jurisdiction  which  we 
reserved  in  our  orders  accompanying  said 
opinions : 

It  is  therefore  ordered  and  recited ,  In 
conformity  with  the  provisions  of  Sup¬ 
plement  R  to  the  Internal  Revenue  Code, 
as  amended,  and  companion  section  1808 
(f)  of  said  Code,  that  the  following  de¬ 
scribed  transactions,  provided  for  in  the 
plan  as  approved,  are  necessary  and  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11  (b>  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  and  are  re¬ 
quired  by  the  orders  of  the  Commission 
heretofore  entered  in  this  proceeding: 

<1>  The  distribution  to  the  holders  of 
the  6%  Collateral  Trust  Bonds  of  1934 
of  FEPCO.  for  each  $1,000  Bond  and  ac¬ 
crued  interest,  the  sum  of  $680  in  cash 
and  34  V2  shares  of  Common  Stock  of 
Portland  General  Electric  Company 
(“PGE”) ; 

(2)  The  distribution  to  the  holders  of 
the  6%  Collateral  Trust  Bonds  of  1937 
of  PEPCO,  for  each  $1,000  Bond  and  ac¬ 
crued  interest,  the  sum  of  $594.80  in  cash 
and  30  shares  of  PGE  Common  Stock; 

(3)  The  distribution  to  the  holders  of 
the  Prior  Preferred  Stock  of  PEPCO.  for 
each  share  thereof,  6V3  shares  of  PGE 
Common  Stock; 

<4>  The  distribution  to  the  holders  of 
the  First  Preferred  Stock  of  PEPCO.  for 
each  share  thereof,  %  share  of  PGE  Com¬ 
mon  Stock; 

<5>  The  distribution  of  scrip  certifi¬ 
cates  in  lieu  of  fractional  shares; 

(6)  The  increase  of  the  authorized 
Common  Stock  of  PGE  from  500.000 
shares  to  1.500.000  shares,  all  without 
par  value,  and  the  issuance  by  PGE  to 
PEPCO  of  998.966-58^60  shares  of  new 
Common  Stock  in  exchange  for  PGE 
stock  theretofore  held  by  PEPCO; 

(7)  The  payment  by  PGE  to  PEPCO 
of  a  cash  dividend  of  $1,600,000  and  the 
transfer  by  PGE  to  PEPCO  of  $93,000  of 
PEPCO  6%  Collateral  Trust  Bonds  of 
1934 ; 

(8)  The  payment  by  Cazadero  Real 
Estate  Company  (“Cazadero”)  of  $212,- 
000  in  cash  to  PEPCO  in  reduction  of  its 
indebtedness;  the  transfer  by  Cazadero 
to  PEPCO  of  $54,600  principal  amount 
of  PEPCO’s  Bonds  held  by  Cazadero  and 
the  reduction  by  PEPCO  of  Cazadero’s 
indebtedness  to  it  by  the  principal 
amount  of  the  Bonds  plus  accrued  in¬ 
terest  thereon ;  the  transfer  to  PEPCO  of 
25:M\;o  shares  of  Preferred  Stock  of 
PEPCO  held  by  Cazadero  for  a  considera¬ 
tion  of  $1,082.45;  the  transfer  to  PEPCO 
in  further  reduction  of  Cazadero’s  in¬ 
debtedness  to  it  of  any  remaining  cash 
which  Cazadero  then  had;  the  transfer 
to  PGE  by  Cazadero  of  all  remaining  real 
and  personal  property  and  other  assets 


which  Cazadero  then  had,  as  a  capital 
contribution  from  PEPCO;  and  the  dis¬ 
solution  of  Cazadero; 

<9)  The  transfer  by  Little  White  Sal¬ 
mon  Land  Company  of  its  assets,  if  any, 
to  PGE  as  a  capital  contribution  from 
PEPCO;  and  the  dissolution  of  Little 
White  Salmon  Land  Company; 

GO)  The  cancellation  by  PEPCO  or  its 
subsidiaries  of  all  Bonds  of  PEPCO  held 
by  it  or  them;  and  the  cancellation  by 
PEPCO  of  its  Second  Preferred  and  Com¬ 
mon  Stock; 

(11)  The  dissolution  of  PEPCO  and  its 
subsidiary  companies,  other  than  PGE. 

By  the  Commission. 

f seal]  Orval  L.  DtjBois, 

Secretary. 

|F.  R.  Doc.  48-10831;  Filed,  Dec.  13,  1948; 

8:46  a.  m.j 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  C’ong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6.  1942  ,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

(Vesting  Order  12438] 

George  J.  Bicken 

In  re:  Estate  of  George  J.  Bicken,  de¬ 
ceased.  File  D-28-12452;  E.  T.  sec.  16671. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marie  Merkle,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Estate  of 
George  J.  Bicken,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  of  Ollie  Schmidt,  as 
administratrix,  acting  under  the  Judicial 
supervision  of  the  County  Court  of  the 
State  of  Wisconsin,  in  and  for  the 
County  of  Milwaukee; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 


The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  30.  1948.  ' 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-10861;  Filed,  Dec.  13,  1918; 
8:51  a.  m  | 


(Vesting  Order  12447| 

Margaret  Strobel 

In  re:  Estate  of  Margaret  Strobel,  de¬ 
ceased.  File  No.  D-28-9633;  E.  T.  sec. 
13364. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Walpurga  Geisman,  John 
Geisman,  Andreas  Geisman,  Hans  Vol- 
kert,  Margaret  Sieber,  Hans  Eichen- 
mueller,  and  Jan  Eichenmueller,  whose 
last  known  address  is  Germany,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Estate  of 
Margaret  Strobel,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Edwin  Spies,  as 
executor,  acting  under  the  Judicial  super¬ 
vision  of  the  Probate  Court  of  Hamilton 
County,  Ohio; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  30,  1948. 

For  the  Attorney  General. 

r seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-10862;  Filed.  Dec.  13.  1948; 

8:51  A.  m  ) 


